Strife Journal, IMES Special Issue, (Spring 2021)

Navigating North Africa in
2020: Dominating Narratives
and New Perspectives
Joint Edition 2021

STRIFE Journal & IMES
King’s College London

Strife Journal, IMES Special Issue, (Spring 2021)

STRIFE Journal
Special Issue: Institute of Middle Eastern Studies
(IMES) 2020 Conference - Navigating North
Africa in 2020: Dominating Narratives and New
Perspectives

Editor in Chief Anna B. Plunkett
Managing Editor Anna B. Plunkett
Guest Editor Onur Kara
Editorial Board Axel Dessien, Marie Blessing Gilbert, Krisztina Csortea, Timothy
Moots, Will Reynolds, Kinstantinos Xypolytos, Isabela Betoret, Bryan Strawser.
With Thanks Negah Angha and Inga Trauthig and all those at IMES whose diligent
work and commitment to the 2020 conference made this publication possible.
Peer Review All articles in this issue have been submitted to blind peer review,
rigorous desk review and have been developed with the assistance of our editorial
dedicated editorial team.
ISSN: 2052-3882j

1

Strife Journal, IMES Special Issue, (Spring 2021)

Contents

Introduction: Re-Examining Religion and Politics in Contemporary
North Africa ........................................................................................................ 3
Norms Matter: A Legal Perspective on Political Islam and State Power in
North Africa ........................................................................................................ 5
Islamic Law And Human Rights: Monologue Or Dialogue? .................... 15
Religious Peace and Religious Reform in Morocco: The State’s Role in
Creating the “Third Way” Feminist Approach ........................................... 28
Morocco's Religious Diplomacy in the 2020s: Opportunities and NeoLiberal/Neo-Colonial Challenges Facing the 'Moroccan Model' ............. 40
Religion’s Role in Identity Construction of Urban Moroccan Youth:
We’ve God it Wrong ........................................................................................ 53

2

Strife Journal, IMES Special Issue, (Spring 2021)

Introduction: Re-Examining Religion and Politics in Contemporary
North Africa
Onur Kara
King’s College London
The decade following the Arab Uprisings of 2011 witnessed rigorous debates
concerning the nature of the state, its relationship with its citizens, and what the role
of religion would be in this context. In cases of regime breakdown, the conversation
was centred around the new political order: would that be a ‘civil state,’ or a religious
one?1 What about the role of Islamist parties, who had achieved a series of electoral
victories in early post-uprising periods? On the other hand, regimes who successfully
weathered the protest movement faced the problem of adapting themselves to the new
period: increased civil activism and economic troubles signalled that significant
reconfiguration of regimes was necessary. Importantly, many of these debates
occurred within national legislatures and civil society, creating a vibrant discussion
during the first years of the 2010s.
This conversation remains disputed today. Increased instability in the region
and political violence has shifted the debate to security issues from which the Maghreb
was not exempt. Similarly, a series of failed political transitions in 2013 caused an
‘overcorrection’ towards the analysis of authoritarian resilience and continuity at the
expense of more nuanced analysis.2 Combatting terrorism and controlling extremist
ideologies became a cornerstone of government policies, eclipsing democratisation
and political reforms. Furthermore, tensions between Morocco and Algeria over
Western Sahara resurfaced, showing that Maghrebi geopolitics is alive and well.
These were amongst the issues discussed during the Institute of Middle Eastern
Studies’ annual conference in October 2020, titled ‘Navigating North Africa in 2020:
Dominating Narratives and New Perspectives.’ This special issue brings together five
original articles from the panellists, with a special emphasis on religion.
Being the sole democracy in its region, Tunisian parliamentary politics
attracted ample attention after 2011. Its political transition survived periods of
extensive political polarisation coupled with political violence and holds potential
insights for cases of democratisation worldwide.3 Alexis Blouët’s article utilizes legal
theory to examine changing the relationship between state power and Islamists,
underlining the importance of norms in analysing legislative activity. This explanation
yields a robust analysis of several flashpoints which marked contemporary politics
including capital punishment, and gender equality in inheritance.
A discussion of norms in North Africa inevitably brings forth the question of
human rights. Noufal Abboud’s contribution furthers this debate by presenting a
Limor Lavie, "The Idea Of The Civil State In Egypt: Its Evolution And Political Impact Following
The 2011 Revolution", The Middle East Journal 71, no. 1 (2017).
2 Marc Lynch, "Taking Stock of MENA Political Science After The Uprisings", Mediterranean Politics,
2021.
3 See for example; Elizabeth Nugent, After Repression: How Polarization Derails Democratic
Transition (Princeton: Princeton University Press, 2020).
1
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comparative reading of three legal scholars, dissecting the (often misconceived)
relationship between International Human Rights Law and Islamic Law. The paper
argues for the harmonisation of seemingly incompatible approaches by focusing on
common, higher values which both schools of thought share.
The rest of the special issue focuses on Morocco whose political life came under
increased scrutiny in the previous decade. Ilyass Bouzghaia shows how the Moroccan
state promoted its own interpretation of Islam to buttress national unity and political
stability, making a valuable contribution to the literature on government control of
religious institutions. Building on the concept of ‘spiritual security,’ the paper
provides insight into Moroccan institution-building processes that have been a core
endeavour of Mohamed VI’s reign. It also shows how a unique feminist discourse has
emerged in the country, which allowed the monarchy to navigate a middle ground
between tradition and modernity.
Switching our attention to foreign affairs, Amal al Founti’s paper examines
Morocco’s religious diplomacy, demonstrating how it serves the dual purpose of
furthering Moroccan geopolitical aims while combatting internal threats. The question
of religion is transnational in al Founti’s analysis: it straddles the divide between the
domestic and the international, underlining an aspect of regional politics that is oftcited in the Levant but not highlighted enough in the Maghreb. The paper also has
important policy implications regarding the North African diasporas in Europe, and
the Western Sahara conflict.
Last, but not least, Sara Katona’s article points at the growing phenomenon of
non-belief in North Africa. Highly sensitive and remarkably difficult to research, this
topic came to the spotlight following Arab Barometer’s 2019 survey.4 Katona’s work
presents valuable data from laborious within-country fieldwork, touching on issues
of religiosity, nationalism, and how they interplay with Moroccan politics in a
contemporary context.

4

"The Arab World in Seven Charts: Are Arabs Turning Their Backs on Religion?", Arab Barometer, 2019,
https://www.arabbarometer.org/2019/06/the-arab-world-in-seven-charts-are-arabs-turning-their-backs-onreligion/https://www.arabbarometer.org/2019/06/the-arab-world-in-seven-charts-are-arabs-turning-their-backson-religion/ (Accessed 01.02.2021).
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Norms Matter: A Legal Perspective on Political Islam and State Power
in North Africa
Alexis Blouët
Abstract
The prevalence and position of Islamic political parties has increased since the
Arab Spring. Though there has been much analysis on the role and ideologies of these
parties little has been focused on their position and engagement in law-making and
therefore their impact on state-society relations. This paper analyses the role of such
parties as law-makers, focusing on how such parties engage and impact law making
and how they utilize Islamic normative traditions. It will provide evidence from core
examples including the right to life and the death penalty and the rights of secession
of property after death.
Keywords: Norms, Islam, the State, MENA, law-making, Islamic law
Introduction
The Arab Spring has led to unprecedented access to positions of state power by
parties tied to political Islam throughout North Africa.1 Through the ballot box, they
have acquired significant bearing, even control, over high-profile national state
institutions such as the government,2 legislature,3 presidency4 or constituent bodies.5
All of these parties, to different extents, have engaged in lawmaking, as law stands as
one of the, if not the, form of the modern state’s power over society.6 Law enables one
to identify the state from other political organisations, justify its power, and organise
its different institutional components and to communicate behavioral expectations to
1

The Libyan, Muslim Brotherhood inspired, Justice and Construction Party has had significant power over the
legislature, constituent initiatives and government that followed Khadhafi overthrown. However the territorial
capacities of these institutions lead to question the significance of LJC’s law-making endeavor. From a practical
viewpoint, sources on Libya are also less abundant than on Morocco, Tunisia or Egypt.
2
Since 2011, Morocco’s governments are headed by a Justice and Development Party’s prime minister, AbdelIlah Benkiran and then Saad Dine el Otmani. Since the Revolution, Ennahdha has been part to all Tunisian’s
government. The Egyptian Freedom and Justice Party of the Muslim Brotherhood was the strongest force in the
Quandil’s government which lasted from August 2012 to July 2013.
3
The Moroccan’s Justice and Development Party won the highest seats in both general election of 2011 and 2016.
With the exception of the 2014’s poll, where it finished second, it has been also the case for Ennahdha. In Egypt,
the Freedom and Justice Party and the Salafist, Nour Party, won almost three quarters of the seats in the 20112012 general elections.
4
Mohamed Morsi, Egyptian president from July 2012 to 2013, came from the Muslim Brotherhood.
5
Ennahdha was the strongest political force in the Tunisian constituent assembly which lasted from 2012 to 2014.
As for the Freedom and Justice Party and Nour Party in Egypt, they were the driving forces behind the passing of
the December 25 2012 Constitution.
6
Neil MacCormick, Questioning Sovereignty : Law, State and Nation in the European Commonwealth (Oxford:
Oxford University Press, 1999), 17-26. These authors have even came to identify law and the state: Norberto
Bobbio, Teoria Dell'ordinamento Giuridico, (Turin, 1960); Hans Kelsen, transl. Max Knight, Pure Theory of
Law, (Berkely: University of California Press, 1970); Michel Troper, Pour Une théorie Juridique De L'Etat,
(Paris: Presses Universitaires De France, 1994).

Strife Journal, IMES Special Issue, (Spring 2021)

the population. Nevertheless, lawmaking, as a distinctive political practice with a
degree of internalised logic, appears to not have been examined seriously by the
literature on political Islam in the region. Nor has said literature questioned to what
extent passing law could impact the state’s functioning as well as society. 7 In these
works, Islamist political parties’ actions in lawmaking appear determined by national8
or international9 factors external to the activity, and the content of their legal proposals
is not worth looking at in itself or as elements tied to a broader legal system, but rather
as a mere indicator of something else, such as parties10 or members11 ideology or
positioning within the political system.12
In contrast to the works above, this paper intends to take lawmaking seriously
to better understand how these parties engage in the activity and to ascertain what is
concretely at stake for state and society. To achieve these ends, this paper will utilise
the analytical tools of legal theory which will serve as an effective prism to assess how
law operates as a technology of the state’s organisation and power. The focus will be
on legal dispositions deemed key in characterising distinctively political Islam’s
ideology on the assumption of their ties with the Islamic normative tradition. The
latter is understood broadly and encompasses: 1) ethical ideas about politics, such as
references to compliance with Shariah; 2) institutions of normative production and
interpretation, such as ulama; 3) social areas that the Islamic normative tradition has
traditionally aimed at regulating. The ambition is to rely on a taxonomy of norms
proposed by legal theory to analyse the content of Islamists legal propositions, with
the aim of not merely classifying but also of bringing a practical outlook on the
lawmaking activities of these actors. This practical outlook will be first exterior to
parties’ activities, as it will study the impact of Islamist’s legal propositions on the
behavior of individuals involved in the state’s operation and making up the society.
The practical outlook will then be turned inwards to Islamists lawmaking activities
and help to understand how Islamists can reach compromise with other forces by
playing between different legal categories.

I. What do “Islamic” norms mean?

Gianluca Parolin’s works stand as an exception. Parolin reflects on the meaning of dispositions of the 2012
Constitution in relation to the Islamic normative tradition and the Egyptian modern constitutional law and practice.
See for instance Gianluca Parolin, “Shall We Ask Al-Azhar? Maybe Not,” Middle East Law and Governance, 7,
no. 2, (2015), 212–235;
8
Ifeoma Laura, Owosuyi, “Participatory Constitution-Making and Why It Matters: A Review of the Egyptian
Experience,” South African Journal of International Affairs, 23, no. 2 (2016), 201–223; Tereza Jermanova,
“Before Constitution-Making: the Struggle for Constitution-Making Design in Post-Revolutionary Egypt,” Acta
Politica, 2019.
9
Farida Ayari, “Ennahda Movement in Power: A Long Path to Democracy,” Contemporary Review of the
Middle East (Online), 2, no. 1-2 (2015), 135–142.
10
Rory McCarthy, “Protecting the Sacred: Tunisia's Islamist Movement Ennahdha and the Challenge of Free
Speech,” British Journal of Middle Eastern Studies, 42, no. 4 (2015), 447–464.
11
Sharan Grewal, “From Islamists to Muslim Democrats: The Case of Tunisia’s Ennahda,” The American
Political Science Review, 114, no. 2 (2020), 519–535.
12
Thierry Desrues and Irene Fernández Molina, “L’Expérience Gouvernementale Du Parti De La Justice Et Du
Développement : Les Islamistes Au Pouvoir ?” L’Année Du Maghreb, 2013, 345–365.
7
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According to some authors of legal theory, legal norms can be distinguished in
terms of their degree of precision regarding what behavior they expect from
individuals, a dynamic which can be called the “normative force.”13 The evaluation of
this precision can be understood in a continuum, in which the more specified a legal
norm is, the more likely it is to be called a rule, and the less specified a legal norm is,
the more likely it is to be called a principle.
A)

Principles

For the purpose of this paper, the nature of the distinction will not be so much
about the structural logic of norms and their degree of textual precision but rather
about their empirical function.14 Rules drive the behavior of individuals, while
principles need to be specified into rules to do so. It does not mean that principles
necessarily have a less normative force than rules but that it is more diffuse. Their
function is to justify the adoption or rejection of rules, as they exist as argumentative
resources to make claims about their validity.15 The legal strength of these claims is
usually backed up by the fact that principles tend to be attached to constitutions,
which are deemed of the highest legal value following the paradigm of the hierarchy
of norms.
An example of principle can be found in the Article 1 of the 2014 Tunisian
Constitution which states that “Tunisia is a free, independent, sovereign state; its
religion is Islam.” Islam’s definition as a state’s religion can be viewed as a principle
describing the legal system. Presented as a concession to Ennahdha in exchange of the
renouncement to the inscription of a Shariah clause, Article 1 elicited many
controversies within the constituent assembly (NCA) and the wider society. Rather
than being tied to a specific agenda of political change that would necessarily bring
about this article, the concerns expressed about Article 1 were better understood as
being about the vast interpretative potential of the text in relation to the ideological
interests of Political Islam.16 Its detractors worried it could be used as an
argumentative resource to push for “Islamisation” in all matters regulated by the
state’s law. Article 1 was then effectively used by Ennahdha and non-partisan Islamic
organisations, though not in a positive way to advocate for legal change but rather in
a negative way to oppose it. The conflict occurred after the release of the 'Commission
des libertés individuelles et de l’égalité (Colibe) report in 2018. Colibe was a
consultative body instituted a year before by then president Caïd Essebsi in order to
provide recommendations for conforming the Tunisian legal system with
Frederick Schauer understands the difference between standards, named in this paper “principles”, and rules
as such: “The first group…is broad, vague, general, and imprecise. The second group…is detailed, specific,
concrete, and determinate.” Frederick Schauer, Thinking like a Lawyer: a New Introduction to Legal Reasoning,
(Harvard : Harvard University Press, 2009), 189.
14
This is for instance the position of Robert Alexy embodied in his distinction of principles as “optimizing
commands” and rules as “definite commands”. Robert Alexy, transl. Juan Rivers, A Theory of Constitutional
Rights, (Oxford: Oxford University Press, 2002), 46-47.
15
Juan Etcheverry, “An Approach to Legal Principles Based on Their Justifying Function,” The Canadian Journal
of Law and Jurisprudence, 32, no. 2 (2019), 321–342. With regards to 'validity' it relates to the distinction made
by Ronald Dworkin between abstract and concrete rights, according to which the latter offer arguments for the
former. Ronald Dworkin, Taking Rights Seriously, (London: Duckworth, 1978), 90-93.
16
See for instance Jean-Philippe Bras, “Un État civil peut-il être religieux?”, Pouvoirs, 156, no. 1 (2016), 55-70.
13
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constitutional and international standards on human rights. The document contained
proposals such as the depenalisation of homosexuality, the suppression of dowry for
wedding and others which will be addressed below, a set of prospective rules which
were preemptively contested by Islamists on the ground of their illegality with the
Article 1 of the Constitution.17
B)

Rules

According to a classification set by the legal theorist Herbert Hart, rules can be
distinguished according to their object. There are the primary rules aimed at
individuals making-up the society. Then there are the secondary rules concerning the
actors of the legal system, which specify “the ways in which the primary rules (or
principles) may be conclusively ascertained, introduced, eliminated, varied, and the
fact of their violation conclusively determined”.18 In brief, rules are either about the
essential purpose of a legal system, social control, or what it takes to make the legal
system work.
Primary rules
According to Hart, primary legal rules are aimed at individuals and entities
making up the society and can be viewed as setting obligations upon them. They
operate through a combination between a prescriptive component designed at driving
one’s behavior, and a sanction’s component specifying the consequences of noncompliance. Hart conceptualises them, from the viewpoint of actors, as “general
orders backed by a threat.”19 From a more exterior and logical viewpoint, Hans Kelsen
tends to consider them as hypothetical judgments in the form of “if A then B.”20 To
better understand this, one can take the example of a rule punishing murder with a
life sentence. It sets an obligation to not kill, which could be expressed as either “do
not kill otherwise you will go to jail for life” or “if you kill, you will go to jail for life”.
In this framework, Islamist parties' policies, as these of any actors, are viewed as either
imposing obligations upon society or relieving it from them, which might be
understood, in this last instance, as providing rights. Both qualifications of
“obligations” and “rights” depend of course upon the analysis of the state of the law
prior to rule adoption, as they are rooted in how the new rules modify it. To find
numerous instances of primary rules adopted by an Islamist party, one could turn to
Turkey where the Justice and Development Party has been ruling for two decades.
Some of its policies potentially tied to an Islamic ethos have added obligations, for
instance on shopkeepers to not sell alcohol at night or near mosques.21 Conversely,
others have eased the level of obligations bearing on the society, such as the string of
Alia Gana, and Ester Sigillò, “Les Mobilisations Contre Le Rapport Sur Les Libertés Individuelles Et
l’Égalité (COLIBE) : Vers Une Spécialisation Du Parti Ennahdha Dans l’Action Partisane ?” L'année Du
Maghreb, 21, 2019, 377–383.
17

18

Herbert Hart, The Concept of Law, (Oxford: Clarendon Press, 1994), 94.
Herbert Hart, The Concept of Law, 25.
20
Hans Kelsen transl Paulson and Paulson, Introduction to the Problems of Legal Theory, (Oxford: Clarendon
Press, 1992), 23.
21
BBC, May 24, 2013, https://www.bbc.co.uk/news/world-europe-22653173.
19
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decisions which gave women the right the wear the headscarves in public
institutions.22
Secondary rules
The secondary rules category can be of use to shed some light on the debates
around the role of Islam in the Egyptian constituent committee that drafted the 25
December 2012 Constitution in force during the presidency of the Muslim
Brotherhood’s Mohamed Morsi. Disagreements over this topic were the main
justifications used by non-Islamists to resign from an institution where Islamists
represented over two-thirds of the seats.23 I will look at three articles and highlight
some of their stakes by using the three sub-types of secondary rules theorised by Hart:
1) rules of change which deal about how legal norms should be introduced, modified
and repelled; 2) rules of adjudication which concern how to determine, in a specific
instance, whether a rule has been violated and how the sanction should be applied; 3)
rules of recognition which engulf rules enabling to identify whether a given norm
belongs to the legal system or not.24
Article 4 of the 2012 Constitution conferred a consultative role to the Al-Azhar
University’s Council of Senior Ulama in matters relating to Islamic Shariah. It could
be viewed as an issue pertaining to rules of change, as the main stake attached to the
debate around this article was whether or not all draft legislation should be handed
over to Al-Azhar to check conformity with Shariah prior to adoption.25 Article 81’s
connection with Islam was less straightforward, as it stated that individual “rights and
freedoms are to be exercised in a way that is consistent with the dispositions set out
in the constitutional chapter on the foundations of state and society”. Nonetheless, the
tie was assumed by participants to the debate on the grounds that this chapter
contained Article 2 which mentioned that “principles of Shariah were the basis of
legislation’’ in the Egyptian legal system. Concerns of non-Islamists could be framed
in terms of rules of adjudication in as much as it related to the fear that Article 81
would drive judges to make Shariah prevail over individual rights in the hypothesis
of a litigation where each application would lead to different solutions.26 The last
article was 219 which defined what encompassed the principles of Shariah referred in
article 2 through a terminology specific to the Islamic normative tradition.27 The issue
could be here understood in terms of rules of recognition, in the sense that it related
to which norms of “Islamic law” should be recognised as legal positive rules in the
Egyptian legal system.28
22

BBC, February 22, 2017, https://www.bbc.co.uk/news/world-europe-39053064.
See Alexis Blouët, Le pouvoir pré-constituant : analyse conceptuelle et empirique du processus constitutionnel
égyptien après la révolution du 25 janvier 2011, (Paris: Institut francophone pour la justice et la démocratie/LGDJ,
2019), 305-306.
24
Herbert Hart, The Concept of Law, 91-94.
25
Gianluca Parolin, “Shall We Ask Al-Azhar? Maybe Not”.
26
Alexis Blouët, Le pouvoir pré-constituant : analyse conceptuelle et empirique du processus constitutionnel
égyptien après la révolution du 25 janvier 2011, 314.
27
“The principles of Islamic Sharia include general evidence, foundational rules, rules of jurisprudence, and
credible sources accepted in Sunni doctrines and by the larger community.”
23

Gianluca Parolin, “(Re)Arrangement of State/Islam Relations in Egypt’s Constitutional Transition”, NYU
School of Law: Public Law Research Paper, no. 13-15, 2013.
28
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One must also bear in mind that the audience of secondary rules is not
necessarily state officials and institutions. Indeed, in Hart’s perspective, lawmaking is
not the monopoly of the state and extends to private groups and individuals. They
can also enact binding primary rules on each other through, for instance, wills,
contracts, transfers of property, and other voluntarily created structures of rights and
obligations.29 Therefore, rules that must respect individuals and private entities when
they create, alter, or terminate such legal institutions can also be considered as
secondary rules, and more accurately rules of change.
II. Compromise as a play with norms
These categories of legal theory do not only have a static value; their value is
not exclusively in better understanding the legal texts Political Islam’s parties adopt
or push. They can also help to highlight their practices when they engage in the
politics of their production. This part will focus on Ennahdha. Since its arrival to
positions of state’s power in 2011, the party had to compose with actors not necessarily
sharing its commitment to the Islamic reference. Thus, Ennahdha existed in the official
state’s infrastructure, by engaging in coalition with “secular” parties30 and figures31 or
composing with state bodies developing a liberal agenda, such as the aforementioned
Colibe. Ennahdha had also to interact with groups operating from outside the precinct
of the state such as civil society organisations and international NGO’s in a context of
Tunisia’s reliance on foreign aid.32 All of that drove Ennahdha to compromise or at
least to adopt the posture of compromise expected by the configuration of power. The
notion of compromise is here understood as adjusting an initial policy preference in
order to accommodate another actor’s view.33 This part will look at two proposals that
demonstrate such compromise when tied to matters connected to the Islamic
normative tradition and analyse them as a play with norms of different categories. In
both instances, Ennahdha defended the maintenance of “Islamic” primary rules while
accepting the potential jeopardy to their normative force, by accepting or proposing
to accept the addition of a principle or of a primary rule.
A)

The right to life and the preservation of the death penalty

The issue of the death penalty was not among the most vocally contested within
the Tunisian constituent assembly, unlike others such as blasphemy, gender equality
or the status of the president of the Republic. 34 Perhaps, because Tunisian authorities
29

Herbert Hart, The Concept of Law, 96.
There was the “Troika” with the center-left parties Ettakatol and CPR, which lasted from 2012 to 2014. Then,
Ennahdha accepted to form a coalition with other prominent parties of the political landscape, including the
assumed secular and Bourguibist Nidaa Tounes.
31
Ennahdha took part in almost all coalition government during most of Béji Caïd Essebsi's presidency.
32
The inclusion of non-state actors of this type was exemplified in the adoption process of the law on women’s
protection in 2018. The law has been drafted in concertation with Tunisian women’s right organizations and the
U.N, which was at the onset of the project in 2008.
33
Markus Kornprobst, Irredentism in European Politics, (Cambridge: Cambridge University Press, 2008), 4548 and Eric Beerbohm, “The problems of clean hands: Negotiated compromise in lawmaking”, Yearbook of the
American Society for Political and Legal Philosophy, 2018, 1-53.
34
Tereza Jermanova, Constitution-making and Democratization: A Comparative Analysis of Tunisia and Egypt
after the 2010/11 Uprisings, (PhD dissertation: University of Warwick, 2018), 171-183.
30
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have not executed anyone since 1990 following a moratorium announced in 1991.35
Despite that, death sentences are still regularly pronounced by Tunisian courts, as
demonstrated in the court proceedings of the persons condemned for the 2015 attack
on a Tunisian Presidential guard bus. Judges can draw on dozens of occurrences in
the legal texts where the death penalty is sanctioned for several political attacks,
crimes involving death or military faults in the context of war. 36 Against this context,
to avoid that the fate of condemned individuals rely on the mere willingness of
governments to extend or not the moratory, independent MPs and some of the
Democratic Bloc and Alliance attempted at constitutionalising abolition.37 The move
evoked a bill proposed in 2008 by a coalition of opposition MPs in the prerevolutionnary parliament, which then failed to be adopted.38
Within the constituent assembly, the abolition was almost unanimously
opposed by Ennahdha.39 It could be understood on the ground that the capital
punishment is present in the Islamic normative tradition, although it tends to be tied
with very specific factual, evidence and procedural standards and was in fact very
rarely instituted in the pre-modern Islamic period.40 The Islamic reference was indeed
used by Rachid Ghannouchi to justify Ennahdha’s position.41 He drew on other
argumentative registers such as those of nature, retributive justice or social order:
“Death penalty is a natural law, a soul for a soul. The one who threatens other’s life
must know that his life is also threatened.”42
The debate was settled in the constituent assembly by a unanimous agreement
on Article 22 which mentioned that “the right to life is sacred and cannot be
prejudiced”. In this context, the right to life stood as a principle whose tie to the death
penalty abolition was only virtual. On the one hand, the right to life could be logically
understood as setting a negative obligation on states to not kill individuals. Legal
doctrine has traditionally associated it with the exclusion of the death penalty and it
was for that purpose that the lawyers which drafted the Moroccan constitutional
review of 2011 added it in the text.43 On the other hand, the Article 22 contained an
exception clause that disposed that the right to life could be prejudiced in “exceptional
cases regulated by law”. This disposition reflects the fact that obligations on states to
not kill individuals suffer practical exceptions in virtually all legal systems. The notion
of legitimate defense which entitles one to kill under the justification of protecting
one’s life or those of others, is a strong example of such an exception. Furthermore,
35

World Coalition against Death Penalty, Tunisia, http://www.worldcoalition.org/fr/The-abolition-of-the-deathpenalty-in-Tunisia-a-fight-against-torture.html.
36
Tunisian criminal code and Tunisian code of military justice.
37
Bawsala, https://majles.marsad.tn/fr/vote/52cef37f12bdaa77218c8812.
38
La peine de mort, Tunisia, https://www.peinedemort.org/document/2878/Tunisie-25-deputes-presentent-unprojet-de-loi-pour-l-abolition-la-peine-de-mort.
39
One must note that two Mps of Ennahdha also supported the abolition, Hajer Mnifi and Badreddine
Abdelkafi. Mp’s from different groups were also opposed to the abolition, including among Ettakatol and the
Democratic Transition Bloc.
40
See Jonathan Brown, “Stoning and Hand Cutting: Understanding the Hudud and Shariah in Islam”, Yaqueen
Institute, 2017, https://yaqeeninstitute.org/jonathan-brown/stoning-and-hand-cutting-understanding-the-hududand-the-shariah-in-islam/.
41
Islam Times, June 4, 2012, https://www.islamtimes.org/ar/news/168057.
42
France 24, March 30, 2013.
43
Christian Tomuschat, Evelyne Lagrange, and Stefan Oeter, The Right to Life, (Boston: Martinus Nijhoff
Publishers, 2010). Despite this Inclusion In the text, it has not been abolished yet.
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the right to life has been increasingly associated to other issues connected to health
services or animal rights, a link that dilutes the association between Article 22 and the
abolition of death penalty.44
Article 22 could thus be viewed, in Cass Sunstein's words, as an “incompletely
specified agreement” on the death penalty within the constituent assembly which
aimed at “concealing the fact of disagreement around the issue.”45 From a dynamic
viewpoint, it was an accord to gamble on death penalty’s presence within the Tunisian
legal system, to be settled by the future institutional political configuration. If
abolitionists were to prevail, the principle of right to life would offer them an
argumentative resource to ground their abolition’s initiative legally, an opportunity
later seized by the Colibe in its 2018 report.46 From Ennahdha’s viewpoint, the
addition of the principle enabled them to ensure the immediate maintenance of the
death penalty at the expense of jeopardising its normative force by widening the
structure of opportunity to abolish it.
B) Allowing liberal equality in inheritance to preserve state’s inequality
The Colibe not only pushed for abolition of the death penalty, in fact its most
resounding initiative lay in the field of family law. The body recommended the
abrogation of a rule of succession objectively disadvantaging women towards men.
This primary rule sets an obligation to persons handling the distribution of
successions to give daughters half of what sons receive of their father’s property.47 It
was incorporated in the 1957 Code of Personal Status drafted and enacted at the
beginning of Habib Bourguiba’s era. In spite of Bourguiba’s reputation of being a
staunch secular, the Code contained many norms that also belonged to the Islamic
normative tradition. It reflected the fact that this code was not presented as antireligious, but on the contrary as embodying a modernist version of Islam. 48 The rule
studied here is part of the Islamic normative tradition where it is usually presented as
derived from a verse of the Surat an-Nisa in the Koran : “God commands in the
sharing of your possessions between your children to allot to the male a portion
double to this of the female”.
The Colibe’s initiative was in fact not new in the Tunisian political landscape.
In May 2016, 27 MPs had proposed a bill repelling this succession rule but it was not
even transmitted for vote in the Parliament’s plenary session. 49 The Colibe’s report
gave a new strength to the proposition as it was picked up by the president of the
Republic Béji Caïd Essebsi, who turned it into a bill proposal of its own in August
2018. The project is currently halted and its examination within the Committee of
The syntagma “right to life” is usually used by anti-abortionists to defend their argument, where the life in
question is that of the “baby to be born”. Ennahdha is also quite skeptical about abortion but debates in the
constituent assembly seemed unrelated with the issue of restrictions to abortion. Indeed, the Constitution
contained an article designed at prohibiting authorities to withdraw rights to women. Christian Tomuschat,
Evelyne Lagrange, and Stefan Oeter, The Right to Life.
45
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46
Report of the committee of individual freedoms and equality, June 1, 2018, 56.
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Social Affairs of the Parliament has not yet been completed. This is likely due to Caïd
Essebsi' replacement, new president, Kaïs Saïed, who has clearly expressed his
opposition to the reform. However, in the meantime, Ennahdha had to take a public
position about the process. The party first rejected the proposition outright through a
declaration of its Shura Council.50 It then came to adopt a more accommodating stance
expressed by the MP Naoufal Jammali who stated that: “We are ready to discuss about
the question of succession not around the angle of gender equality but rather around
the choice of every Tunisians to deal with its own succession.”51
Jammali hinted at the possibility of allowing individuals to derogate to the
discriminating rule by will. It would allow fathers to share their succession as they
want and within this increased liberty to eventually attribute an equal share to sons
and daughters. Like in Moroccan law, the rule of half for daughters would become
subsidiary, in the sense that it would apply only insofar as the father has not planned
before their death how their properties would be distributed between his children. 52
From a theoretical perspective, Jammali proposed to modify secondary rules of
succession, rules of change, by playing on the authority to decide over the obligations
that must follow people handling successions.53 Before the proposition, individuals
could not overstep the state’s will in the matter of distribution of properties between
sons and daughters, and with this proposition they have the authority to do so and in
this framework to go beyond the rule allocating half the share for daughters. Such a
compromise would allow the legal system to preserve an Islamic inspired primary
rule, but also, through a secondary rule, to accommodate the will of its opponents by
providing opportunities to circumvent it.
Conclusion
The rise of Islamist parties to positions of state power after the Arab Spring has
driven a reorientation of the literature on the topic. It has mainly pushed it to evaluate
how this new configuration could bring different answers to questions already posed.
What is the ideological identity of Islamists? How do the entities representing the
trend organize, especially in relation to the religious field?54 However, this new
configuration also asks new question in and of itself: what policies do Islamists
promote within the state apparatus? How do they engage in the politics of policymaking? This paper suggests that law could be a part of the equation. Because it is a
prominent technology of policy-making, law can stand as an entry point to better
grasp Islamic parties' involvement and maneuvers in that field. Law is not here
understood as the rules of the game of politics which these actors follow in a causal
relation. It is understood more anthropologically as a malleable meta-structure of the
state’s power, with which Islamists, as any actors would, play, while they occupy
positions of state power. However, modern law is not a purely transparent paradigm,
Declaration of the 26th session of Ennahda’s Shura Council, August 26, 2018.
Middle East Eye, June 8, 2019.
52
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it informs and adjusts the significance of the Islamic normative tradition, used by
Islamists in their policy proposals.55 As a result, the practical range of these proposals
can be related to how legal systems work internally and towards the population. They
can also be understood as potentially part of a larger national system of norms where
their force is necessarily diluted by that of other norms.

55

Baudouin Dupret, What is the Sharia?, (London: Hirst, 2018).
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Islamic Law And Human Rights: Monologue Or Dialogue?1
Noufal Abboud2
Nordic Centre for Conflict Transformation
Abstract
This paper discusses how proponents of the Islamic law approach and those of
the human rights are putting forward the need for prioritising one over another. I
argue that there is a need for a positive narrative of change in the Muslim and nonMuslim worlds. Such narrative can only happen by moving away from prioritising
one approach on another and actively promoting a harmonising approach that focuses
on the high common values of freedom, justice, and tolerance for all.
Keywords: Islamic Law, Human Rights, democracy, International Human Rights
Law,
Introduction

Since the 1970s through the 1990s, the world witnessed a wave of
democratisation and openness to human rights spreading over the Eastern European
countries. It was interesting to see a doubtful part of the world, much affected by
colonialism and violence, meaningfully adopting ideas and practices concerning the
universal concepts of democracy and human rights. While the world had been reemerging from dictatorship, authoritarianism, and the oppressing models to human
rights, the Muslim parts of the world had seen little evidence of adopting such
'universal' values. The gap between the Muslim and Arab region from one side and
the rest of the world from another side is dramatic. The question that rises is what are
the prerequisites of this gap? Does Islam represent a hurdle standing in Muslim states3
to adopt values of human rights and democracy? In other words, are the Islamic
values and law incompatible with the human rights values as set in the international
human rights law, including those related to freedom of expression and thoughts?

1
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These questions represent the focus of this paper. To answer these questions, I
rely on the academic discussions on the issue among three well-known scholars who
extensively analysed the subject of Islamic law and human rights: Abdullah
An'Naim's thoughts in his book "Toward an Islamic Reformation: Civil Liberty, Human
Rights and International Law,"4 Ann Elizabeth Mayer's views as contained in "Islam and
Human Rights: Tradition and politics,"5 and Mashood A. Baderin's study included in
"International Human Rights and Islamic law."6 I argue that there is a need for a positive
narrative of change. Such narrative can only happen by moving away from
prioritising one approach on another and actively promoting a harmonising approach
that focuses on the high common values of freedom, justice, and tolerance for all.
I will first discuss the idea of reformation of Islamic Law as proposed by
An'Naim (I) before analysing the monologue/dialogue approaches as alternatives
suggested respectively by Mayer and Baderin (II). Finally, my argument carries on
discussing the need for harmonisation between International human rights and
Islamic law in Muslim states (III).
I. Towards Reformation
Influenced by the Sudanese reformer and Sufi, Mahmoud Mohamed Taha,
Abdullahi Ahmad An'Naim wrote his book Toward an Islamic Reformation: Civil Liberty,
Human Rights and International Law.7 The context of the book is very significant to
An'Naim's thoughts. This context was marked by the aftermath of 1980s and the
configuration of the states in the Middle East. Since the 1980s, Islamic thoughts have
challenged the definition and the role of the state as the 'legitimate authority.' Such a
challenge resulted in an open rivalry between established Arab state institutions and
an Islamic base; this is the situation that some authors refer to as a rivalry between
Arabism and Islam.8 According to Christine M. Helms, this rivalry started by the
emergence of an "Islamic activism" that challenged the foundation of what can be
considered as a legitimate authority in the Arab World. This position has formed the
basis for a contestation against established governments in the region and a rationale
for revolutionary change.9 It was clearly demonstrated by the assassination of the
then Egyptian President, Anwar Sadat, in 1981, the reconfiguration of Lebanon's
confessional state during the 1980s and the execution of Mahmoud Mohamed Taha
under order of the Sudanese President Gaafar Nimiery in 1985.10 Such execution for
4
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what the Nimiery's regime judged as blasphemy, raised even more the polemic
discussion about freedom of expression in Islam.
An'Naim's book came as a courageous reaction of the author at this hostile
context which reformist Islamic thinkers had been facing. An'Naim addressed the
crucial issues of Shari'a and human rights straightforwardly. He described the baldfaced irreconcilability of the Shari'a with the fundamental human rights law in any
Islamic state. He criticised contemporary writers' dissimulation who asserted and
defended the harmony between the Shari'a and contemporary human rights. An'Naim
built his arguments by focusing mainly on what he called "the universal principle of
reciprocity," which provides that every person must treat others as he or she likes to
be treated by them. He tested this focus on what some contemporary Muslim writers
failed to legitimise and even set the requirements for. He centred his analysis on four
main topics in Shari'a: slavery, equality for women, the status of religious minorities
(Jews and Christians) in the state of Islam and the utter suppression of other sects and
the apostate Muslims. In his analysis, An'Naim clarified that the certain aspects of
Islamic law are no longer compatible with the modern aspect of contemporary life.
He stated that:
"Islamic law has to adapt and adjust to the circumstances and needs of
contemporary life within the context of Islam as a whole, even if this should
involve discarding or modifying certain aspects of historical Shari'a."11
An'Naim founded his argument for reforming Islamic law on the premises of
the right of self-determination for Muslim peoples in relation to their Islamic identity
and the application of Islamic law, as long as they respect the right of selfdetermination of others inside and outside the Muslim communities. He uses the
word "historical Shari'a" to highlight the contextual and human origins of the part of
the Shari'a: not as the revelation of God and the Hadith, but rather emanating for
humans at specific contexts of their lives. He justifies the introduction of Western
(modern) constitutionalism in non-western countries, including the Muslim states
through a moral and empirical basis.
He summarised his arguments on
constitutionalism by saying that the:
"conception of modern constitutionalism and its necessary implications
reflect, in my view, the consensus of public opinion today, both within and
outside the Muslim World."12
While referring to Western constitutionalism, An'Naim mentioned that such
reference is not meant to induce Muslims into blind mimesis in reference to the
Western models. For him, the Western constitutionalism is not an ideal itself but rather
a set of achievements that can be appreciated by Muslims as a contribution to
humanity and which "Muslims and other people may adopt and adapt as they deem
fit in light of their own religious and cultural traditions."13
An’Naim, Toward an Islamic Reformation, 7.
An’Naim, Toward an Islamic Reformation, 69.
13
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An'Naim projects the idea for Muslims to be inspired by Western
constitutionalism because of a set of arguments that he enumerated in his chapter on
Shari'a and Modern constitutionalism:
1.

2.
3.

the necessity of a sovereign government that has the authority and power to
maintain law and order and regulate the socio-economic and political life in a
giving state;
The existence of a body of rules which determines the structure and the
functioning of the government: the constitution;
The foundation of the modern constitutionalism sits on the premises of
sovereignty and nation-state in its modern understandings.

According to An'Naim, the third requirements for modern constitutionalism
seem to constitute a major underlying problem in the Shari'a. He stated that:
"[O]ne of the main issues underlying all the problems with constitutionalism
under Shari'a is a certain ambivalence regarding sovereignty. Although is the
profound Muslim believe that ultimate sovereignty resides in God, this in itself
does not indicate who is authorised to act in the name of the ultimate
sovereign."14
An'Naim indicates the divine and ultimate sovereignty in Islam is inherent to
God and there are no indications in Islam with regards to who can act in the name of
the ultimate sovereign. He pointed out to the fact that this issue had not been
problematic during the lifetime of the Prophet Mohammed, but it became a crucial
matter after the death of the Prophet and the emergence on how to appoint his
successor (Caliph). The Shari'a does not contain any indications on how to appoint a
Caliph. For An'Naim, this is the crucial problematic issue on which he based his
approach of deconstructing what he called "historic Shari'a". He based his approach
on the deconstruction of the predispositions of historic Shari'a by centring his point
upon the theory of self-determination and reciprocity.
The self-determination that An'Naim aspired for necessitates a new
interpretation by modern Muslims. Such new interpretation takes into account the
current historical context of the Muslim societies and the need for authoritative laws
that protect the right of self-determination of peoples in Muslim states. An'Naim refers
to the revolutionary approach of Mahmoud Mohamed Taha. He stated that "the Istadh
Mahmoud Mohamed Taha proposed a revolutionary reform methodology," which he
referred to as the "evolution of Islamic legislation.15 An'Naim shows how a new
interpretation of the Shari'a can use the revolutionary approach of Mahmoud Taha.
For example, in the case of slavery in Islam, An'Naim pointed out that an
evolutionary can fill in the gaps of the Shari'a with regards to the abolition of slavery.16
Modern Muslims, using Mahmoud Taha's approach, can re-interpret the Shari'a
recognition of slavery until today. Such re-interpretation will qualify the Shari'a
An’Naim, Toward an Islamic Reformation, 83.
An’Naim, Toward an Islamic Reformation, 34.
16
An’Naim, Toward an Islamic Reformation, 175. In An’Naim’s views, even though the Shari’a encouraged
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recognition of slavery as part of a transitional legislative system that no longer exist
in the Muslim states, and proceed to a new reading of the Shari'a that explicitly
abolishes slavery. Even though there are claims that slavery is banned in Muslim
states and that is not anymore of relevance, An'Naim states that such abolishment of
slavery came through secular laws and not an abolishment in the Islamic law. For
An'Naim, it is important that Modern Muslims proceed to the abolishment of slavery
in the Shari'a through an explicit evolutionary re-interpretation of the Shari'a texts.
Regarding religious minorities rights and gender equality, An'Naim pointed
out that the Shari'a does not ban discrimination against these two categories but
restricted its scope and reduced its incident instead.17 He mentioned that looking at
the Shari'a through a modern perspective, such discrimination, even restricted and
reduced, is inacceptable and unjustifiable anymore.
An'Naim started by framing his arguments on the basis of the right of selfdetermination. Perhaps it may seem obvious for An'Naim what the right of selfdetermination means; however, a clear definition of what the right means according
to the author remains missing. Already, the right of self-determination in international
human rights law does not have a crystal-clear definition and its meaning remains
polemic at times.
Beyond the discussion on the history of the right of self-determination18, the
right appears in both the 1966 UN Covenants on Human Rights, namely the
International Covenant on Civil and Political Rights (ICCPR) and the International
Covenant on Economic, Social and Cultural Rights (ICESCR)19. In its modern
interpretation, the right of self-determination differs from the other rights of the
Covenants because it is not formulated as the right of "every human being", of
"everyone" or of "all persons", but rather "the right of all the peoples". Nowak argues
that the right does not involve a "human right" but rather a "collective right of
peoples".20 He considers the right of self-determination as "solidarity right" of "the
An’Naim, Toward an Islamic Reformation, 175.
The Article 1 (2) of the UN Charter refers to the “principle of equal rights and self-determination of peoples”.
Reference to the “right” of peoples exists in other instruments:
Declaration on the Granting of Independence to Colonial Countries and Peoples of 1960, which was the
outcome of the UN General Assembly Resolution 1514 (XV) of 14 December 1960
Friendly Relations Declarations in 1970, which is an Annex to the UN General Assembly Resolution 2625
(XXV) of 24 October 1970
The 1975 Helsinki Final Act that was adopted by the Conference on Security and Cooperation in Europe
(CSCE) on 1 August 1975
Two Advisory opinions of the International Court of Justice, one regarding the legal consequences for states of
continued presence of South Africa in Namibia (1970). The other one is related to the Western Sahara issue
(1975).
19
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third generation."21 In his essay Kinder, Gentler Islam?22 An'Naim referred to the
modern exercise of the right of self-determination and addressed the ambiguity of the
collective 'self.' In his book that this essay is analysing, he does not explain what 'self'
means, and to which the modern exercise of the right does not refer to. In other words,
the 'self' in the modern exercise of the right of self-determination can only be exercised
collectively, but the question remains about what constitute the collectivity. An'Naim
omitted necessary clarifications.
In addition to his reference to the right of self-determination, An'Naim framed
his argument for the reformation of historical Shari'a upon the consideration that the
traditional dispositions of the historical Shari'a do not provide for the currents modern
human rights and civil liberties for Muslims. He framed the dichotomy of the 'modern'
versus the 'traditional' in terms of a clash between the 'good' and the 'bad'. In other
words, An'Naim tag marked historical Shari'a as the 'bad', at times, that needs to be
transformed into the modern aspect of rights: the 'good". This approach faces the risks
of stigmatising the 'traditional' as something that needs to be transformed. It is
necessary to mention that any traditional understanding regarding aspects of religion
is not a static truth but rather a construct in continuous change. What can be
considered as modern today, could become traditional in the future' and what would
be considered as traditional in the past, might be re-adopted as modern at the present.
The consideration of the context is very important because the interpretation of
religious texts mold and is molded by the context in which the interpretation is taking
place.
The discussion of the modern versus the traditional leads me to discuss the
consideration by which An'Naim called for an Islamic reformation by Modern
Muslims. The question is who can proceed to such reformation while most of the
major texts of the Shari'a are in Arabic while not all Muslim are Arabs? While An'Naim
was concerned by protecting religious minorities' rights, there are some cultural and
ethnic minorities in many Islamic states that did/do not speak Arabic, and therefore
depended on Arabs interpretation of the dispositions of the Shari'a. This is the case of
the Berbers in North Africa, the Persians, The Kurdish, the Syriacs, the Armenians, the
Turkmans, the Caucasians (Chechens and Circassias), the Moorish in Mauritania, the
Ibadis with Indian and African origins in Oman…etc. It is crucial to mention that
these groups are considered as minorities not because of their numbers in these
countries (no official number are available), but because how these communities are
imagined in these states. They are considered as minorities because they are not
originally Arabs (and not entirely Muslim Sunni in some cases). More crucial, these
groups had no abilities to communicate orally or in writing with other non-Arab
groups (who spoke different languages) and with Arabs, but they understood each
other's ideographs, because they share the sacred texts of Islam, which existed in
classical Arabic only. According to Anderson,23 classical written Arabic language
functioned to create communities out of signs, not sounds and distinct to the imagined
communities of modern nations that had "national print-languages" and a different
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idea of admission to membership.24 This reality meant that sacred texts of Islam in
which communities were imagined "cosmically central and linked to superterrestrial
order of power";25 This is the Islamic Ummah that communities among Muslims across
the world, imagined themselves as, and who have been depending on Arab speaking
Muslims for the interpretation of the sacred Arabic sacred texts of Islam.
An'Naim, who is native Arabic speaker, did not address the consideration of
including other members of non-Arab speaking 'minorities' in the Islamic reformation.
Such reformation, in its actual meaning and according to An'Naim settings under the
discourse of "Modern Muslims", will only add to the power dynamics between Arab
and non-Arab native speakers in the re-interpretation of the Shari'a. In response to
these considerations, other scholars took the burden of addressing the issue of Islamic
law and human rights. Professor Baderin Mashood has an innovative perspective that
regards Islamic law and human rights through a loop of harmony, rather than clash.
His approach was criticised by Ann Mayer.
II. Monologue Or Dialogue?
Mashood Baderin introduces a new way in looking into the relationship
between international human rights and Islamic law. He provides his views under a
microscopic analysis of the Islamic law in relation to the human rights as contained in
the two 1966 building blocks of the international human rights law: the International
Covenant on Civil and Political Rights (ICCPR) and the International Covenant on
Economic, Social and Cultural Rights (ICESCR). Mashood's analysis is contained is his
book "International Human Rights and Islamic Law." I will focus on Mashood's
arguments and approach from one side, and the critiques that were laid on his
publication by Ann Elizabeth Mayer. I chose to look into Baderin arguments through
Mayer's critiques. Mayer's views on the relation between International Human Rights
and Islamic law are included in her book entitled: "Islam and Human Rights."
Baderin's new way of looking at the Islamic law tackles the important question:
to what extent Islamic law can be interpreted in the light of the international human
rights law and vice versa? He set his arguments on the basis of the core virtue of the
universalism of human rights. In doing so, he arrives to the conclusion that Islamic
law and human rights are different with regards to their scopes; however, they do not
establish a general clash against one another. Baderin argues that:
"The differences can be meaningfully discussed and the noble ideals of
international human rights realised in the Muslim world if the concept of
international human rights can be convincingly established from within the
themes of Islamic law rather than expressing it as a concept alien to Islamic
law".26
Baderin's approach aims to promote a conceptual harmonisation between the
philosophy of both Islamic law and international human rights through the
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accommodation of the principle of justification. Through this principle, Baderin
sought a paradigm shift from "the traditional hardline interpretations of Shari'ah and
also from the exclusionist interpretation of international human rights law." 27
The context of Mashood's work coincided with the dramatic clash of paradigms
between acts conducted in the name of Islam and those carried out through the use of
the International human rights discourses. The 9/11 attacks on the world trade center,
the war on Afghanistan, the invasion of Iraq, the ethnic cleansing of Muslim Kosovars
by the Serbs, the brutal intervention in Kosovo, the torture acts in Iraq and
Guantanamo Bay… just to cite a few, all these events were carried out in way or
another either in the name of Islam or through the use of human rights or
humanitarian discourses, mainly based on the right to protect.28 From one side, there
was a clear language of "violent extremism" and "terrorism" that was used against
those who attacked the West in the name of Islam. 29 From another side there was
similar language of "hate of Islam" that was used by Muslims to describe the West
attacks on Muslim countries and their innocent peoples in the name of human rights,30
especially the use of Chapter 7 of the UN Charter on use of force.
This clash of paradigms has led not only to a clash between Muslim states and
the West, but also led to the discrimination against Muslims in Western states and
against non-Muslims in the Muslim states. We witnessed special immigration
measures in the United States and European Union countries against members which
native countries are Muslim states.31 At the same time, we witnessed the maltreatment
and even execution of non-Muslims in some Muslim States. This situation has led to
two separate literatures and policy recommendations on the matter that treat Islam
and human rights as hardline enemies. An example of authors of this kind of
literatures is Ann Mayer who criticised Mashood's harmonising approach to Islamic
law and human rights.
Ann Mayer considers herself as a "backer" of human rights.32 She worked for
various non-governmental organisations (NGOs) in various parts of the world,
including in Muslim countries. When reviewing Baderin's book on International
Human Rights and Islamic Law, she wrote:
"Tendentious and sometimes even careless, this literature typically portrays Islam in a
distorted fashion, claiming that it is either the cause of human rights abuses or their cure.
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Baderin leans in the direction of portraying Islamic precepts as sufficient to ensure virtue,
harmony and benevolence."33
To be able to clearly understand how she qualifies Mashood's arguments, Mayer
mentioned in her book on Islam and Human Rights that:
"A deep cleavage has resulted between the idealistic focus on the proponents
of Islamization, who tend to envisage Islamic Law as the Utopian solution to
all problems, and the focus of Muslim human rights activists, who are
concerned with the practical obstacles to democratisation and the institutional
deficiencies that must be addressed to secure human rights protections."34
In analysing the two citations, it seems that Mayer qualified the work of
Baderin among the first category of the "proponents of Islamization" who did not
critically assess the government reliance on Islam, as she did. She wrote on her review
that
"I have written critical assessments of governmental reliance on 'Islam' to
justify policies of discrimination, persecution and repression. Though Baderin
takes an opposing stance, he fails to engage – but, instead, in my view distorts
– what I have actually written".35
What strikes me in Mayer's position is her understanding of the cleavage
between an Islamic idealism and human rights activism in Muslim States. I consider
that Mayer did not go deeper in understanding such cleavage. Only a profound
analysis of the socio-political history of the Muslim world reveals that two notions
have defined the essence of statehood in the region: Arabism (or pan-African
nationalism)36 and Islam. Political extremists have built their distortions on the basis
of these two ideas that have brought about either stateless nations or nationless states37
in Muslim societies. This political distortion impacted the acceptance and adoption of
human rights in these societies.
Mayer rejected what she called the Islamic human rights scheme. Such a
scheme sporadically contains the dispositions included in documents such as the
Universal Islamic Declaration of Human Rights (UIDHR), the Azhar Draft
Constitution, the Iranian Constitution, Mawdudi and Pakistani law affecting religious
freedom, the Cairo Declaration and the Saudi Basic law, the Afghan and Iraqi
constitutions, and the International Religious Freedom Act of 1998…etc. According
to Mayer,38 the Islamic human rights scheme is shaped by the conservative views of
its authors who have negative resentments towards the Western model of freedom.
She gave examples on how the Islamic human rights scheme failed in guaranteeing
and protecting the human rights of religious minorities for example. She mentioned
Mayer, ‘Review’, 303.
Mayer, Islam and Human Rights, 199.
35
Mayer, ‘Review’, 303.
36
I am focusing here on the Middle Eastern and African Muslim states. South and Southeast Asian Muslim
states have also been affected by a distortion of a nationalist movements and an Islamic base.
37
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the Section 7 of the Preamble of the UIDHR to point out at "the religious bias in the
system" of the Declaration; the Arabic version of this section refers to the commitment
to a society where all people believe that Allah alone is the master of all creation.39
Mayer considers that such commitment is an attempt to convert the entire society to
Islam, which is not compatible with the dispositions of freedom of religion as
contained in the International human rights law.40
Mayer's approach fits perfectly what Watson described as the presumption of
perfection of the International human rights law. Watson pointed out that there is a
tendency among some scholars which considers the assumption that the current
international human rights law is faultless and perfect with everything else being finetuned to uphold such assumption.41 Baderin considers Mayer's position as
monological rather than dialogical.42
In time when there is a need for paradigm reconciliation between the Islamic
perspective of human rights and the International human rights mechanisms, Mayer
has furthered the distortion between these two approaches to human rights. This
distortion can only be consequential in societies that are already divided by the need
for a system of human rights intrinsic to their peoples and communities, and the
power of the international universal system of human rights which remains extrinsic
to Muslim states. The importance of a dialogical approach for achieving a common
understanding of human rights was one of the outcomes of the Council of Europe
conclusions at the inter-regional meeting prior to the 1993 World Conference on
Human Rights at Strasbourg. These conclusions of the Council of Europe stated that:
"We must go back to listening. More thought and efforts must be given to
enriching the human rights discourse by explicit reference to other nonWestern religions and cultural traditions. By tracing the linkage between
constitutional values on the one hand and the concepts, ideas and institutions
which are central to Islam or Hindu-Buddhist tradition or other traditions,
the base of support for fundamental rights can be expanded and the claim to
universality vindicated. The Western World has no monopoly or patent on
basic human rights. We must embrace cultural diversity not at the expense of
universal minimum standards."
III. The Harmonisation
This is the line that Mashood Baderin took in his analysis contained in his book
on International Human Rights and Islamic law.43 The aim of the book is the breaking of
the traditional barriers between the 'Western perspective' of human rights that
established priorities of Western values and the hardline interpretations of the Shari'a,
which have been used by some governments in Muslim states as an excuse for their
human rights violations. Baderin started with two main starting points. First, he
Mayer, ‘Review’, 179.
Mayer, ‘Review’, 180.
41
Watson, J, S, Theory and Reality in the International Protection of Human Rights (Ardsley, New York:
Transnational Publishers, 1999), 15.
42
Baderin, International Human Rights, 4.
43
Baderin, International Human Rights.
39
40
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rejected the pretext of cultural relativism by which some governments in Muslim
states use to abuse human rights. Second, he questioned the universality of the
universalism of human rights; a universalism within which Islamic law enjoys very
little prestige and has no normative value.44 Also, he pointed out that based on
morality and substantive justice are vital principles of both Islam and international
human rights, the harmonisation of the two approaches needs to be accommodated.
He argued that such accommodation needs to be advanced through the use of the
principle of justification. Accordingly, Baderin pressed forward two mechanisms by
which the harmonisation between the hardline interpretations of the Shari'a and the
exclusionist one of the international human rights law can be maintained: the
contemporary Islamic doctrine of Maslaha and the European human rights doctrine of
the 'margin of appreciation'.45
Discussions of Maslaha have been omnipresent in the Islamic jurisprudence
since late 13th century. Such discussion re-emerged in the Hadith studies and policy
recommendations during the contemporary period. Literally Maslaha indicates a
source of something good and favorable. Since it is impossible to translate into
English, its closest meaning is 'welfare', 'well-being 'and/or 'social wealth'.46
Regarding the European doctrine of the 'margin of appreciation', it is considered to
constitute a means by which governments of the EU member states are conferred a
privilege to balance between the rights of the individual with those impinging the
public in general. When there is a conflict between collective (public) security with
individual human rights, it is permitted to the state organs to determine whether the
act is within the margin of appreciation; in which case the state can violate that
individual's human rights without being held liable for the violation.
Public interests and the right of others may sometimes demand some persons
to be incarcerated and treated humanely (ICCPR, Articles 9, 10-2, 10-3), such
dispositions clash with the presumption of innocence under Article 10(2)(a). Under
Islamic law, and according to Baderin,47 the habs ihtiyati refers to the preventive
confinement pending investigation, which can be compared to the incarceration under
the Article 9 of the ICCPR. He added that the condition of the ICCPR Article 10(1) to
"treat with humanity and with respect for the inherent dignity of the human person"
can be compared to the Prophet Muhammad order to Muslims in relation to prisoners
of war at the battle of Badr to "take heed of the admonition to treat prisoners fairly."48
Also, Baderin mentioned that there is Muslim jurists who agree that prisoners must
be treated humanely and that the state is responsible for ensuring food, clothing,
medical care and other essential needs to the prisoners.49
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Baderin, International Human Rights, 6.

Felicitas Opwis observed that sometimes it is referred to Maslaha as ‘public interest’. He pointed out that such
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One of the most polemic topics of the human rights in Muslim states is the
Islamic criminal punishment, especially the hudud. The Islamic punishments known
as Hudud are generally prescribed for six offences under the traditional Islamic law.
These punishments include: amputations of a hand (for theft) cross amputation of the
hand and the foot or banishment (for rebellion or armed robbery), stoning to death
(for adultery), one hundred lashes (for fornication) forty to eighty lashes (for
intoxication), and execution to death (for apostasy). The Human Rights Committee
(HRC) has been ordering Muslim states to abolish the Hudud. Badrin argues that the
Hudud in most of Muslim states is in desuetude. However, such punishments are not
explicitly abolished.50 Baderin considers that there is a reinstatement of Islamic law in
many Muslim countries which will reconcile the hudud punishments and the demands
of HRC for their prohibition.51 Baderin believes that through the use of the Maslaha
and within the procedural shield of the Islamic law that the issue of Hudud will be
indirectly addressed according to the requirements of International human rights law.
Baderin used the same arguments of Maslaha and the ideas of the reinstatement
of Islamic law in many Muslim countries to address the issue of inequalities between
men and women in Islamic law. Mayer rejected Baderin’s approach of addressing the
issue of women's rights through the use of an Islamic margin of appreciation.52
Regarding women's covering, Baderin speaks of the choice of women between two
Islamic jurisprudential views: the Shafi'I and the Hanbali school that holds that
women must veil up their whole person in public, or the Hanafi and Maliki school
that allow women to expose their faces, the hands up to the wrist and feet up to the
ankles.53 I consider such choices as a segregation against women that have gone
beyond the respect of the public morality of the state. While morality is a construct
that in shaped by the context and those in power (and vice versa), it is difficult to hold
that such morality is set the standard of any given country where women are far from
being represented. This is for example the case of Iran, Afghanistan, Yemen and Saudi
Arabia, just to cite a few.
The discussion of the examples above shows that the use of the Maslaha or
Islamic margin of appreciation can lead to mix results. While the outcome of the
approach can result in more protection of the right holder (e.g. hudud and habs) in
harmony with the disposition of the international human rights, the Maslaha is very
questionable in reference to its application to protect women's rights and their
freedom in Muslim states, as example. In his study 'Maslaha in Contemporary Islamic
Legal Theory',54 Opwis pointed out that contemporary Muslim jurists have applied
either a holistic approach of Maslaha similar to the one adopted by Al Shatibi55 and the
Moroccan jurist Allal Al Fassi, or espoused a more restrictive model of Maslaha similar
to that of Al Ghazali and Al-Razi. If the first group advocated changing the
methodology of hermeneutics of Islamic law to make it fit the prerequisites of the
modern nation-states, the second group, more conservative, aimed at preserving a
50
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restrictive and traditional structure of Islamic law as much as possible.56 Baderin's use
of Maslaha falls into the dilemma of both schools of contemporary models of Maslaha;
on one hand his approach seems to be desperately restrictive (the case of women's
dress code). On the other hand, his thoughts show a significant flexibility.
Conclusion
The history of the state in the Muslim world is the product of the contention
between the security of state authority and the wishes of Muslim societies. This history
is marked by painful failures of unreached objectives, false promises and lost
aspirations for democracy and human rights. In this paper, I started by mentioning
the crisis in which Muslim states are mired; their crisis is general and profound. The
crisis reflects the paradox of hopes for democracy, human rights and progress, on one
side, and accumulated deceptions, on the other. The Muslim world desperately needs
a positive narrative for change. Narratives of democracy and human rights, like those
projected in the region through pre-established Western models, are negatively
perceived by many Muslim societies. Also, the projection of such models gives ground
to Muslim states to restrict the adoption and the guarantee of human rights in the
name of their attachments to what they constructed as being the values of Islam.
The crucial work of scholars in building alternative solutions to this crisis, as
contained in this paper, demonstrates the difficult task to adequately and
consensually tackle the prerequisites of the human rights crisis in the Muslim states.
Abdullah An'Naim, Mashood Baderin and Ann Mayer exhibited a fascinating
intellectual dialogue and dynamics on how to prioritise one or harmonise between
International Human Rights Law and Islamic Law. The analysis of their books
demonstrates how these scholars broke the barriers between the proponents of the
two disciplines of law.
The critiques that I included indicate the intense dialogue between the two
approaches: Islamic law and the international to human rights. These critiques show
that prioritising one approach on another only provides a distortion and backlash that
negatively impact the adoption of a developed approach to human rights in Muslim
states. There is a need for a harmonising approach to the idea of human rights values,
which focuses more on the human essence of the people in the Muslim and nonMuslim world, and which can be justified by common values for people to live in a
country in which fear, prejudice and insularity are substituted by the global Islamic
and human rights values of freedom, justice, and tolerance.
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Religious Peace and Religious Reform in Morocco: The State’s Role in
Creating the “Third Way” Feminist Approach
Ilyasss Bouzghaia

Abstract
On the eve of the 21st century, Morocco was living under an intense dichotomy
between extremist religious and secular actors. This notorious polarization threatened
‘Spiritual security’ or ‘Al-Amn Alrruhi.’ Consequently, Morocco instigated the reform
of the religious field, which has created a suitable atmosphere for a ‘third way’
feminist approach to emerge. By adopting a firm official religious discourse, the state
turned the table over all the ideo-religious movements, taking the lead into a more
controlled and balanced religious peace, which in particular impacted the feminist
scene. This paper traces back the religious reform as the solid ground of promulgating
the “Moroccan moderate Islam,” where secular and religious ideologies could shun
conflict and operate within the framework of unity and stability. This reform has
arguably succeeded in maintaining three main objectives: 1) curbing the leashes of
religious extremism, 2) alleviating the tensions between contending religious and
secular actors 3) paving the way for better engagement in intellectual and theological
debates on Islam, feminism, and modernity. In fact, the state needed to employ a
policy of balance and control over the contending feminist sensitivities to pave the
way for “the state feminism” and the ‘third way’ feminist approach to embellish the
Moroccan image regarding women’s rights. As such, Morocco could propose a
female-friendly reading of Islam that absorbs the religion vs. secularism binary
perspective and reconciles people’s religious commitment to their faith with their
aspirations for modernity and gender equality.
Keywords: Religious peace, religious reform, Islam, the state, modernity, ‘Third way’
Islamic feminism
Introduction
Religious peace is often viewed as a goal to be achieved by religious actors
belonging to different religious traditions. This paper argues that it is also a matter of
managing intra-social and ideological tensions between religion, secularism, tradition,
and modernity in their complex, infinite and non-fixed definitions. In the Moroccan
context, attempts to preserve the religion and its constants are referred to as ‘Al-Amn
Alrruhi’ or the spiritual security, which, according to Driss Maghraoui, refers to
“ensuring the preservation of -the country’s- religious doctrine, which is based on a
tolerant Sunni Islam […] and to guide the people and combat those who hold
extremist views.”1 This paper examines the role of the state and the monarchy in
Driss Maghraoui,“The Strengths and Limits of Religious Reforms in Morocco”, Mediterranean Politics, 14:2,
195-211. 2009. p. 203
1
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keeping an upper hand on the religious field by addressing the challenge of
harmonizing Islam with modernity in general and feminism in particular.
I. Religious Peace in Morocco: Managing the “Peace with Religion”
A) Peace with Religion in Morocco
Within a wide range of literature on peacebuilding and conflict resolution,
religion is usually debated as its role in promoting or ruining peace and stability in
several conflictual contexts.2 In his article “Religion: Source of Conflict or Resource for
Peace?” Gerrie ter Haar (2005) suggests that religion is neither inherently good nor
bad for peace, and that its influence is undeniable.3 In this regard, Nathan C. Funk and
Christina J. Woolner (2011) view that aside from the two fundamentalist, exclusionary
and discriminative approaches to religion and peace: “peace through religion alone”
and “peace without religion,” a third approach known as “peace with religion”, is
more adequate for religious peace as it promotes coexistence, dialogue and focuses on
the common principles present in every side of the conflicting parties. 4 The bottom
line here is the possibility of religions to be part of the peace process relies on their
aptitude to be moderate and open to contemporary challenges.
For centuries, Morocco has attempted to maintain a policy that serves the
requirements of stability and unity derived from its religious legacy paralleled with
contemporary openness. Moreover, as a Muslim country, Morocco neither falls in a
tunnel vision approach to religion, claiming Islam to be the sole reference to resolve
all problems of today, nor blindly embraces the sparks of western secular modernity.
The reform of the family code in 2004 and the new constitution in 2011 represent
occasions where Morocco reaffirmed this policy, which reflects attempts to play on
the two cords of Islam and modernity in non-conflictual ways. Therefore, Morocco
has managed to set up an approach where religious peace and modernity can meet
within the model of “peace with religion,” meaning neither dogmatically inside
religion nor exclusively outside it.
To sustain this approach, Morocco has launched the initiative of reforming the
religious field with the aim of achieving three main objectives: 1) combat religious
extremism, 2) soothe the tensions between contending religious and secular actors 3)
pave the way for better engagement in intellectual and theological debates on Islam
and modernity. These objectives required settling certain constants that outline the
prototypes of the Moroccan religiosity and establishing several institutions that
maintain Morocco’s religious preferences.
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See for example: Silvestri, Sara, Lawrence Freedman, and James Mayall. The Role of Religion in Conflict and
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Gerrie Ter Haar, "Religion: Source of Conflict or Resource for Peace?" in Bridge or Barrier: Religion,
Violence and Visions for Peace, ed. GerrieterHaar and James J. Busuttil (Leiden, The Netherlands: Brill, 2005),
pp. 18-36
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Peace and Conflict Studies, ed. Thomas Matyok, Jessica Senehi, and Sean Byrne (Toronto: Lexington Books,
2011), pp 351-358.
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B) Pillars of Moroccan Islam
By revealing the background of settling a religious peace in Morocco, one needs
to invoke the context of reforming the religious field in which the state was put face
to face with religion as a cultural element that needed to be monitored. Right after the
Casablanca bombings in 2003, Morocco, under the command of King Mohammed VI,
was obliged to win the challenge of combating extremism in the name of Islam. Since
then the Moroccan authorities have been active and indeed successful in dismantling
many terrorist cells, and have been working with foreign intelligence services to dry
off the sources of terrorism and fundamentalist discourses. Islamists with diverse
ranges of orientation were under scrutiny and were forcibly obliged to mollify their
religious speeches. The state gained control over the religious field by setting its
religious preferences and restructuring its institutions to promote a more tolerant,
moderate, even Sufist type of religiosity among Moroccans.
Since the 7th Century, Islam has prevailed in Morocco with the Alaouite
Dynasty, which claims succession from the Prophet of Islam Muhammad (PBUH).
Therefore, the monarchy represents the first and essential pillar of Moroccan Islam.
The King solidifies his Islamic legitimacy by declaring his status as the ‘commander
of the faithful’ and consequently he is exclusively in charge of managing the potential
threat of political Islam in Morocco.5 One significant act of articulating the
monarchical vision towards religious diversity in the country is the “Marrakech
Declaration on the Rights of Religious Minorities in the Muslim World”. In this
declaration, the King stated, “As Commander of the Faithful and Defender of the
Faith, I am committed to protecting the rights of Muslims and non-Muslims alike.”6
Obviously, such statements targets the goal of setting a religious peace between
religious segments under one umbrella of the monarchy in a manner that protects
diversity and serves the stability and unity of the country.
The type of religious peace promulgated in Morocco is set upon three pillars
that outline Morocco’s religious preferences: The Maliki School of Law (maddhab),
Ash’ari theology (kalâm) and Sunni Junayd tradition (tassawûf). The royal speech
following the Casablanca bombings in 2003 can be considered an important milestone
for the confirmation of this Moroccan triptych (Malikism-Ash’arism-Sufism), which
backs up the ’middle path’ Islam (al-Islam al-wasaty).7 King Mohamed VI stated that
“Moroccans have remained attached to the rules of the Maliki rites, which are
characterized by a flexibility [herein emphasized] that enables consideration of the
aims and purposes of the precepts of Islam, and also by its openness to reality. It has
been enriched through the imaginative effort of Ijtihad,8 hereby demonstrating that
moderation goes hand in hand with the very essence of the Moroccan personality,
which is perpetually interacting with civilizations and cultures.”9
5

Mohammed Tozy, Monarchieet Islam politique au Maroc. (Paris: Presses de Sciences Po). 1999
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In line with this argument, Moroccan Islam leans toward Sufism, as it follows
the Junayd tradition.10 Sufism is officially advocated in Morocco as it emphasizes the
tolerant message of Islam and its flexibility, especially in comparison with the rigidity
of radical forms of religious interpretations. In an interview, Ahmed Taoufiq, the
minister of Islamic Affairs and one of the followers of the Boudchichi Sufi order,
reported that:
‘Sufism is constitutive of the Moroccan personality . . . It is a building block
against deviation and the use of religion for goals other than spirituality.
Sufism has the particularity of moderation, tolerance and openness toother
expressions and opinions’ (quoted in Fernandez Suzor, 2007: 13).11
The Sufi inclination in Moroccan Islam is also evident if we consider the royal
generous support of zawiyas (shrines), especially the Boudchichi one, and the
sponsoring of the Moroccan authorities of the annual Festival of Sufi Culture each
October in Fez, the spiritual capital of Morocco.12
These religious preferences of Morocco, which aim to settle a sort of religious
peace against heresy and extremism, needed to be backed up by institutional
measures to reform the religious field. Many institutions were created and others were
renovated to fit the reform’s goals. The following section examines the main
institutions allocated for promulgating the type of religiosity that is open to modernity
and feminism.
C) Institutions at the service of Moroccan Islam
The High Council of Religious Scholars
The High Council of Religious Scholars was first established in the early 1980s,
but had undergone a restructuring in 2004 when reforming the religious field. In 2011,
it was nominated for the first time in the constitution as an institution mandated as
the sole legitimate issuer of fatawa.13 The High Council of Religious Scholars is
composed of 30 regional councils and 68 local sections. By 2009, 36 women were
serving on the regional councils, and in 2015 the King announced his intention to
increase this number.14 The role assigned to this institution is to achieve a high level
of religious homogeneity among Moroccan Muslims and maintain the Madhab15 unity
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Sarah Feuer, “State Islam in the Battle Against Extremism: Emerging Trends in Morocco and Tunisia”,
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in Morocco. The Ulama16 are asked to guide Imams, and combat religious radicalism,
Wahabism, and Shiism. The parallel objective is to promote the official version of
Islam, which is the Sunni Maliki rite and the Acha’ari doctrine. The work of the High
Council of Ulama and its local affiliates is not only defensive, but also aims to
transform Moroccan society. Its role is to popularize the use of pragmatism and
rationality used in Ijtihad to the Moroccan culture of the masses. It aims at reconciling
Moroccan Islam with its environment, locally and globally.17
The Ministry of Pious Endowments and Islamic Affairs
The Ministry of Pious Endownments and Islamic Affairs has always been
among the country’s “sovereign” bureaucracies, falling under the King’s purview. In
2002, King Mohammed VI appointed Dr. Ahmed Tawfiq as minister of this Ministry,
known for his belonging to one of Morocco’s leading Sufi orders, the Boutchichiyah.
Until 2016, Tawfiq undertook a massive reorganization of the Ministry, which
included the creation of seven Directorates: Directorates Of Habous (Endowments),
Directorate Of Islamic Affairs, Directorate Of Mosques, Directorate Of Managing
Affairs Religious Of Attendants, Directorate Of Traditional Education (Al-Taalim AlAtiq) And Combating Illiteracy In Mosques, Directorate Of Administration And
Cooperation, And Directorate Of Judicial Affairs. 18 The most significant act of this
reorganization is being able to closely manage and control the country’s 50,000
mosques, by unifying the discourse of preaching and the nature of the educational
system of imams, also, the opening of mosques in the face of around 120,000
individuals who benefit from literacy programs.
In addition, up-to-date telecommunications, such as televisions and projectors,
were put inside mosques to transmit the message of a more moderate Islam. 19 In
another regard, the Ministry of Islamic Affairs, and in collaboration with the Ministry
of Information, launched a religious radio and a TV channel (Assadissa) as well as a
website, to propagate Morocco’s official version of Islam against the influence of many
oriental Salafist religious media that invaded Moroccan houses since the 1990s. The
Moroccan official religious discourse essentially counters Wahabism, Shia, and radical
Islamist groups, and symbolically, Moroccan preachers become no longer necessarily
old with beards and wearing jellabas.20 They now appear on TV clean-shaven and
wearing European style clothes.21
contracts, taxes among many other things. These schools have also established legal methods to interpret
Qura’an.
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The Qarawyin University
According to UNESCO22 and Guinness World Records,23 The Qarawiyin
University is the oldest and continually operating educational institution in the world.
Morocco’s Qarawiyyin mosque (established in 859 CE) has gone through varying
periods of influence and change, but it always kept its symbolic position as a beacon
of knowledge and religious guidance. Today, a Royal Decree, 1.15.71, which was
issued in June 2015, it reorganized this university, specifying its tasks and the
institutions that work under its system.24 Apart from ensuring it falls under the
supervision of the state through the Ministry of Islamic affairs, Al-Qarawiyyin is given
its financial and pedagogic independence as an institution that mainly carries the
mission of training students and researchers in the field of religious studies. This
includes theology, jurisprudence with typical focus on the Maliki school, modern
Islamic thought, history of Moroccan, as well as the Islamic sciences. In addition to
this, Al-Qarawiyyin University works on training imams, preachers, and preparing
male and female religious guides (Murshidat). In this vein, it was decided in the
decree to include other scholarly institutions such as the Mohamed VI institute for
training Imams and Murshidin and Murchidat, Dar al-Hadith Al-Hasaniya,
Mohamed VI Institute for Quranic Readings and Studies, The Royal Institute of
Research in Moroccan History, The Institute for Islamic Thought and Civilization and
Al-Qarawiyyin mosque. The role of all these institutions is to produce researchers and
scholars who can sustain the academic front of Morocco’s moderate Islam as
authentic, but also progressive and capable of facing the contemporary challenges of
modernity.
The Mohammadian League of Scholars
With the same spirit, another academic and scholarly institution pursues the
mission of safeguarding and disseminating the Moroccan model; The Rabita
Mohammadia of scholars. This was established in 1960 out of a meeting of three
hundred religious scholars in Rabat, and remained independent of the regime’s
control until 2006 when, within the context of reforming the religious field, King
Mohamed VI decided to resurrect the role of this institution by unifying the efforts of
Moroccan scholars under his umbrella.25 Under the current presidency of Amhmed
Abaddi, the general secretary, the Rabita evolved remarkably during the last decade,
and now it comprises 15 centers and 7 units that work on diverse issues and
disciplines from an Islamic perspective. Among these centers is the Center for
Women’s Studies in Islam, which is the first state-run religious institution in the Arab
UNESCO. “Medina of Fez“. http://whc.unesco.org/en/list/170. Accessed on 10 March 2020
Guinness World records. “Oldest higher-learning institution, oldest university”.
http://www.guinnessworldrecords.com/world-records/oldest-university. Accessed on 10 March 2020
24
For more details see this document:
http://www.habous.gov.ma/images/abook_file/universite%20alkarwiyine%20reorganisation%20dahir%2024%2
0juin%202015.pdf
25
Sarah Feuer, “State Islam in the Battle Against Extremism: Emerging Trends in Morocco and Tunisia”,
(Washington. Institute for Near East Policy, 2016).
22
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world dedicated to the question of gender and Islam. It had been under the presidency
of Asma Lamrabet, a famous Islamic feminist figure in the world until 2018, when she
resigned.
The Rabita generally seeks to contribute to the scientific and cultural life in
Islamic Studies, focusing on the Sunni Maliki rite and the Acha’ari doctrine. It employs
various means to achieve this, such as issuing scholarly and educational publications
and journals, organizing national and international conferences, in addition to holding
meetings and workshops to inform the public about the noble principles of Islam and
the fight against extremist and deviant religious orientations.26 As such, the Rabita has
launched the initiative of training peer educators and scholars,27 it has made use of
such trainings in guiding and orienting prisoners who were caught for involvement
in terrorist and extremist activities.28 In the same regard, the Rabita has issued a series
of pamphlets that seek to deconstruct the religious extremist discourse. 29 The Rabita
is also active in the virtual world through two electronic platforms: one aims to spread
religious knowledge through short video capsules,30 and another one targets the
young generation through interactive methods and online radio.31 Within the broad
image of reforming the religious field in Morocco, the role of the Rabita Mohammadia
of Ulemas is evident through strategic praxis to alternate extremist and “deviant”
discourses with an open, moderate and progressive Islamic discourse that owns the
potential of forging the path of modernity within the special context of Morocco.
The Council of Moroccans Abroad
Moroccans abroad constitute more than 10% of the total population and keep
close links to their homeland. The King established The Council of Moroccans Abroad
in December 2007 in order to supervise, orient, and meet their religious need. This was
given the consultive status in the provisions of the 2011 constitution. Presided by Driss
El Yazami, and the general secretary Abdellah Bousouf, The Council of Moroccans
Abroad reflects His Majesty’s will in his speech on 6 November 2007, to set up an
institution, which will be “given extensive powers to enable it to submit proposals
regarding all public matters and policies which concern the expatriate community,
especially with respect to religious and cultural questions relating to identity”.32 Thus,
one task of the council is to regularly send religious preachers that are accredited by
the Moroccan Ministry of Islamic Affairs to different countries. In September 2008, 167
imams and 9 murchidat were sent to Europe and Canada to inform Moroccan citizens
26

The Royal decree n°1-05-210 (14 February 2006) of establishing the Rabita Mohammadia of Ulemas.
Available at:
http://arrabita.ma/dossiers/AkhbarMos/AkhbarDiv/Attachments/%D8%B8%D9%87%D9%8A%D8%B1%D8%
B4%D8%B1%D9%8A%D9%81.pdf
27
Caitlin Dearing Scott. “The Latest on Morocco's Efforts to Counter Violent Extremism -.” Morocco On The
Move, 15 Sept. 2017, moroccoonthemove.com/2017/09/18/latest-moroccos-efforts-counter-violent-extremism2/.
28
http://www.arrabita.ma/Article.aspx?C=107140
29
http://arrabita.ma/Article.aspx?C=107623
30
This platform is called Al-Raed platform http://www.arrabitacademy.ma/
31
The website http://www.chababe.ma/
32
Speech by King Mohammed VI. Available at https://www.cndh.ma/an/actualites/his-majesty-kingmohammed-vi-declares-general-principles-setting-council-moroccan
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of Islamic spiritual messages and protect the Moroccan cultural identity overseas in
case their religiosity veers towards different forms of extremism. The council includes
government officials as well as agencies and institutions that deal with immigration
issues. The council also includes members from the Higher Council of Ulama and the
Council of Ulama for Moroccans living abroad.33 With consideration of a systematic
gender approach, the council comprises of diverse working groups that work on
several subjects and objectives related to the religious, cultural, political and even
economic life of Moroccan expats.34
II. Whose Modernity? Morocco’s Feminism and the ‘Third Way’ Approach
A) Islamizing Modernity and Modernizing Islam
In both direct and indirect ways, the type of Moroccan Islam, as maintained by
its four constants and backed up by the above institutions, has set up a religious peace
built upon unity and stability. It has primarily succeeded in curbing the leashes of
religious extremism, which allured a large number of youths in the beginning of the
21st century. Also, after having religious discourses scattered and uncontrolled in
mosques, houses, Quranic schools, and in Media outlets, the religious affair today is
more unified and stable in the hands of the monarchical institution since the King is
the commander of the believers, and as he announced in the Marrakesh declaration,
believers who belong to different faiths.35
The official religious discourse, known for being flexible, moderate and open,
has also contributed to the creation of a political atmosphere characterized by lower
levels of contention between religious and secular actors who used to militate for pure
Islamic or secular systems of reference. Today, both ideologies operate under the
arbitrage of the King who, on the one hand, declared that he “cannot, as Commander
of the Faithful, permit what God has forbidden and forbid what God has permitted,”36
and on the other hand “has made the promotion of human rights a priority which lies
at the very heart of the modernist democratic social project of which His Majesty is a
leader.”37
The King’s speech made it clear that the new reform “Adopt the tolerant
principles of Islam in advocating human dignity, and enhancing justice, equality and
good amicable social relations, and with the cohesiveness of the Malekite School as
well as ijtihad (juridical reasoning), which makes Islam valid for any time and place,
to implement a modern Moudawana for the family, consistent with the spirit of our
glorious religion.” With this, the King explained that “The reforms, {…} should not be

Driss Maghraoui, “The Strengths and Limits of Religious Reforms in Morocco, Mediterranean Politics”, 14:2,
195-211. 2009
34
Ccme. “Working Groups.” CCME, 10 Oct. 2014, www.ccme.org.ma/en/the-council/working-groups.
35
Hamouda. “Full Text of HM the King’s Message to Conference on ‘Rights of Religious Minorities in Islamic
Lands” Accessed March 4, 2020. http://www.habous.gov.ma/fr/rencontre-de-marrakech/3116-full-text-of-hmthe-king’s-message-to-conference-on-‘rights-of-religious-minorities-in-islamic-lands’.html.
36
Royal speech introducing the family code February 5, 2004
37
Ibid.,
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considered as a victory of one group over another, but rather constitute achievements
for all Moroccans”.38
Such a position, which was adopted in the 2004 family code, is considered part
of a national agenda for promoting a moderate Islam in modern Morocco. According
to Mounira Charrad, “In Muslim countries other than Morocco, debates over family
codes have caused major controversies”.39 This means unlike many countries where
the contention between religion and secularism is very tenacious, Morocco serves as
a model of a country that keeps alliance to both systems of reference with attempts to
Islamize modernity and modernize Islam. It is within this model that the political and
cultural environment became ready to accept a ripe engagement in intellectual debates
about Islam, modernity in general, and Islam and feminism in particular. Right after
the reform of the family code, which aimed to enshrine gender equality within the
framework of Islam, feminists and Muslim theologians started to think of possibilities
of Islamizing feminism and feminizing Islam. The following section discusses the idea
of modernity in connection to Islam in so far as being the impetus of bringing the idea
of ‘Third way’ Islamic feminism to the surface, and will spotlight on the challenges
that continue to inspire the ongoing debate about Islam, tradition, modernity,
feminism and gender equality in Morocco.
B) The ‘Third way’ Islamic feminist approach
Feminist discourses in Morocco can be broadly divided into Islamic(st) and
secularist. While they appear to be distinctive because the Islamic discourse derives
its reference system from Shari’a, and the secular discourse is informed by the CEDAW
convention, there is still space of convergence if we consider Malika Benradi’s
classification of feminist discourses in Morocco into four categories: The first one is
the laicistic (Secularist) feminist vision that pleads for the historicity of the law and a
differentiation between Fiqh, sharia and law, leading to a complete separation between
religion and law. The second category is the feminist discourse that advocates
modernism and considers that Fiqh should not narrow-mindedly been seen as the sole
framework for discussion and interpretation, which implies that religion is not totally
discarded. The third category is the Islamic reformist feminism, which calls for
revising the Maliki rites to account for the changes in society. The fourth category is
represented by traditionalists who reject gender equality and consider it as a Western
product, which infringes upon the cultural identity of the country.40
It is within these categories that ‘Third way’ Islamic feminism can be located in
the middle of the laicistic (Secularist) and the Islamist extremes. In her book: Beyond
Feminism and Islamism: Gender and Equality in North Africa (2015), Doris Gray writes
that ‘Third way’ Islamic feminism inevitably negotiates internal tensions between
what has been dubbed ‘tradition’ and ‘modernity’. Thus, it incorporates national and
38
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39
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cultural identity, post-colonialism and religious principles into their gender
discourse.”41
Asma Lamrabet, who is one prominent Islamic feminist in Morocco, and who
advocates the ‘Third way’ Islamic feminist approach, refers to it as a set of attempts to
claim women’s rights and gender equality within a religious framework, against those
who monopolize the feminist discourse and claim that it can only be a secular
endeavor.42 Lamrabet challenges the models of “globalized feminism in the western
style” and seeks to associate “the ideals of Islam with the egalitarian spirit of universal
human rights in an effort to reconcile faith and modernity”. Accordingly, she occupies
a space left vacant by liberal feminists, whose lack of genuine religious commitment
had exposed them to the accusation of cultural alienation or even apostasy.”43
C) The ‘Third Way’ Islamic Feminist Approach and the State-based
Feminism
First of all, it should be noted that I deliberately associate the term ‘third way’
with Islamic feminism rather than with feminism in general because the advocates of
this approach remarkably depart from the Islamic reference to make the ‘third way’
possible, not vice-versa. Arguably, the ‘Third way’ Islamic feminist approach happens
to go in line with the state-based feminism as understood from Souad Eddouada &
Renata Pepicelli article “Morocco: Towards an Islamic Feminism of the State”.44 The
authors suggest that “state feminism” emerged in the aftermaths of the 2003
Casablanca terrorist attacks, when Morocco’s decision to associate itself with the
American “war on terror”45 and managed to take control of all religious aspects
including the feminist one in the framework of reforming the religious field. The pillar
institutions allocated to undertake this reform all integrated a female based strategy
to promote the image of the country internationally.46
It is worth mentioning that Islamic state feminism represents a competition
with the Islamists and their longstanding presence and activism among women
audiences47. Additionally, the nature of the ‘Third way’ Islamic feminist approach
seems, as Fatima Sadiqi puts it, to be “welcomed by the secular feminists for three
main reasons: they draw on the Sufi (rather than legal orthodox) Islamic heritage, they

41
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adopt the principle of equality, and they introduce change in gender relations within
a powerful public space: religion.”48
In this regard, Souad Eddouada and Renata Pepicelli assert that the state
inevitably tries to satisfy the demands of feminists and those of the Islamists, and for
this, it was obliged to rapidly develop an “Islamic state feminism”. 49 Therefore, one
noteworthy example of the manifestation of ‘Third way’ Islamic feminism by the state
feminism is the balance that was created both in the family code in 2004 by bringing
together Muslim scholars and women’s rights activists in the committee in charge of
producing the new legislative text. The same logic was utilized in the 2011
constitution, where the state managed to respond to both Islamic and secular feminist
demands by establishing the Authority for Parity and Fight against All Forms of
Discrimination based on the provisions of article 19 which speaks about gender
equality. Similarly, the constitution responded to the Islamists’ demands to promote
the family institution through article 3250 and its provision to establish the Advisory
Council for Family and Childhood.
Finally, one can deduce that this notion of “Islamic state feminism” does not
have interest to take side of neither Islamists nor secularists. However, as this essay
has explained earlier, since it derives its legitimacy from Islam (as the King is the
commander of the faithful and as society is deeply attached to religion), it has no
alternative but to forge paths of modernization and reform from within the religion of
Islam. In this manner, Morocco can be said to have succeeded in producing its
authentic formula of Islamizing modernity and modernizing Islam.
Conclusion
Religious peace has proven to not be an oxymoron in Morocco. The state has
managed to establish a model of “peace with religion” by reviving the peaceful
potentials of Islam in harmony with the requirements of modernity. The reform of the
religious field has set up the ground for more unity and stability where diverse and
contending socio-political feminist actors are operating today. The pillars of Moroccan
Islam and the institutions that preserve them have promulgated the type of moderate
Islam that keeps pace with the challenges of modernity and the feminist demands.
The state not only has succeeded in curbing the leashes of religious extremism
and pacifying the tension between religious and secularist competing forces, but also
has created the atmosphere suitable for the state-based feminism which happens to
match up with the ‘Third way’ Islamic feminist approach. As such, Morocco, unlike
many Muslim countries, could shun a great deal of antagonism between religion and
modernity and was successful at bridging the gap between Islamic and secular
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feminisms thanks to the ongoing process of Islamizing modernity and modernizing
Islam.
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Morocco's Religious Diplomacy in the 2020s: Opportunities and NeoLiberal/Neo-Colonial Challenges Facing the 'Moroccan Model'
Amal El Founti
Abstract
Following the Casablanca suicide bombings in 2003, King Mohammed VI of
Morocco announced a series of reforms to restructure and reassert state control over
the religious field. Religious reforms at home, which have emphasized Morocco's
image as a beacon of moderate Islam, have been paralleled at the transnational and
international levels by an ambitious religious diplomacy aimed at Morocco's
European diaspora on the one hand, and at African countries on the other, though
more recently in the latter case.
Based on Salim Hmimnat's work, this paper describes how in Africa and the
Sahel region, Morocco's pragmatic religious policy has sought to provide an
alternative approach to the hard power counterterrorism measures implemented by
Western countries while striving to make religious affairs one of the tenets of the
economic cooperation with African countries. This paper contends that Morocco's
effort to enhance its international soft power by stepping up its religious diplomacy
abroad has been part of a holistic policy in pursuit of the country's long-standing
geopolitical and geostrategic interests. The paper concludes that the future of
Morocco's religious diplomacy rests on its ability to operate independently from the
pervading influence of these neo-liberal/neo-colonial challenges.
Keywords: Morocco, religious diplomacy, West Africa, Europe, neocolonialism, neo-liberalism
Introduction
Various concepts and terms have emerged over the last three decades to make
sense of the increasing influence of religion in world affairs. From 'faith-based
diplomacy' to 'spiritual diplomacy,' 'International Political Theology'1 and 'religious
diplomacy' (hereafter RD), a wide array of terms has been mobilized by scholars under
what has been referred to as the 'post-secular turn' in International Relations.2 Far
from being limited to the Western world, this post-secular turn has not left the Muslim
world unaffected. In this respect, neoliberalist practices forced onto the West's former
colonies and the persisting influence of the secular structures and modes of

The term ‘International Political Theology’ was provocatively used by Vendulka Kubálková in a disciplinary
context to remedy the neglect of religion in IR as a discipline. See Vendulka Kubálková, “International Political
Theology,” The Brown Journal of World Affairs12, no. 2 (2006): 139-50.
2
Brian Cox & Daniel Philpott, “Faith-Based Diplomacy: An Ancient Idea Newly Emergent,” The Brandywine
Review of Faith & International Affairs, 1:2 (fall 2003): 31-40; Douglas Johnston, Faith- Based Diplomacy:
Trumping Realpolitik, (New York, Oxford: Oxford University Press, 2008); Sarah Alaoui, “Morocco’s
Religious Diplomacy: To What End ?”, USC Center on Public Diplomacy (June 2018).
1
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governance inherited from the colonial era have prompted faith-based resistance to
'this new form of colonisation' from many Muslims.3
Dubbed the 'missing dimension of statecraft,' religion has also gradually been
increasingly researched less for its potential for generating violence than as a positive
contributor to conflict resolution.4 From this perspective, Joseph Nye's soft power
concept5 has been increasingly applied by nation-states, not without controversy
about an imminent 'clash of civilizations' between Islam and the West, to the
transnational management of their religious field. By and large, religious soft power
has indeed fallen victim to a 'dualistic characterization' as 'either denying or reinforcing
the legitimacy of the world system,' which has only recently been challenged by the
'governance role of religion in world affairs.'6
Morocco can be categorized as one of those former colonial spaces that 'have
been able to create a fairly vibrant synthesis of colonial era laws and customs with
their own indigenous culture and legal norms.'7 Even as it embraces the forces of
neoliberalism and capitalist expansion and the challenges, Morocco has been
successfully using religious cooperation to further its regional and international
ambitions. As such, Morocco's use of religious soft power provides an interesting
framework for a cross-analysis of the intertwining religious, economic and political
dimensions that underpin the country's relations with both Africa and Europe, and
the tension between them. This paper contends that Morocco's capacity to skilfully
navigate through the challenges brought about by the asymmetric nature of its
economic relations with its major European partners will help consolidate recent
achievements in its religious diplomacy towards Western European and African
countries, and thus determine the soundness of its approach as it enters the 2020s.
I will start this article by providing an overview of Morocco's religious
diplomacy towards its African partners and European diaspora, and of the main
features and actors involved. The methodology used for this section relies on a
literature review drawing heavily but not exclusively on the works by political
scientist Benjamin Bruce8 and research fellow Salim Hmimnat,9 who have extensively
written about Morocco's religious diplomacy towards Western Europe and Africa,
respectively. I will then turn to analysing RD's contribution to furthering Morocco's
broader foreign policy objectives, which have long been centred around the country's
Dustin J. Byrd, “The Globalized Post-Secular Society and the Future of Islam,” in Islam in a Post-Secular
Society (Boston: Brill, 2016): 285.
4
Edward Luttwak, “The Missing Dimension,” in Religion: The Missing
Dimension of Statecraft, ed. J. Johnston and C. Sampson (New York: Oxford University Press, 1994): 8-19.
5
Joseph S. Nye, Bound To Lead: The Changing Nature Of American Power (New York: Basic Books, 1990).
6
Sherrie M. Steiner, Moral Pressure for Responsible Globalization: Religious Diplomacy in the Age of the
Anthropocene (Boston: Brill, 2018): 53-55.
7
Byrd, “The Globalized Post-Secular Society and the Future of Islam”: 283.
8
Benjamin Bruce, “Morocco on the Road to European Islam,” Oasis 28, 27 March 2019,
https://www.oasiscenter.eu/en/morocco-on-the-road-to-european-islam; Benjamin Bruce, ‘Transnational
Religious Governance as Diaspora Politics: Reforming the Moroccan Religious Field Abroad,’ Mashriq &
Mahjar5, no. 1 (2018), Available at
https://lebanesestudies.ojs.chass.ncsu.edu/index.php/mashriq/article/view/159/220.
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Salim Hmimnat, “‘Spiritual Security’ as a (Meta-)Political Strategy to Compete over Regional Leadership:
Formation of Morocco’s Transnational Religious Policy towards Africa,” The Journal of North African Studies,
1743-9345 (Published online November 2018); Salim Hmimnat, “Morocco’s Religious ‘Soft Power’ in Africa
As a Strategy Supporting Morocco’s Expansion in Africa,” Moroccan Institute for Policy Analysis (June 2018).
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diplomatic effort to secure international recognition of Moroccan sovereignty over
Western Sahara and to consolidate its long-standing relations with Europe. In my
third and last section, I will engage in a discussion on the challenges and opportunities
facing Morocco's RD in the 2020s, including its ability to cope with growing religious
rivalry from regional powers, provide an alternative to the increasingly challenged
Western approaches to counterterrorism in the Sahel region and face the fallout from
its economic and political dependence on Europe.
Morocco's religious diplomacy towards African countries
Morocco's model of moderate Islam revolves around the three Islamic
traditions that have been part of the country's history; 'the Maliki school of Islamic
jurisprudence (maddhab), the Ash'ari creed ('aqīda), and the influence of various forms
of Sufism.'10 Thus, rather than being 'tied to a generic Islam', the Kingdom's religious
legitimacy in West Africa lies in the regional popularity of the 'doctrines embraced by
Morocco.'11 This shared doctrine, along with the legitimacy associated with the King
of Morocco's 'sharifian' lineage12, has made several West African countries, chief
among them Senegal,13 a natural extension for Morocco's bid for continental religious
leadership.
Perhaps the most advertised and successful initiative as part of Morocco's RD
in Africa has been the imam training program,14 which attracted Guinea and Nigeria15
following an initial agreement with conflict-torn Mali in 2013 to train 500 Malian
imams in Morocco.16 Morocco's religious soft power has also included 'the
construction and maintenance of Mosques, the provision of religious materials […],
the upgrading of Curriculum, capacity-building of administrative and managerial
staff and the rehabilitation of educational religious and advocacy institutions.'17
Success stories on the ground soon paved the way for the institutionalisation
of Morocco's religious diplomacy through the foundation of the Mohammed VI Institute
for the Training of Imams Mourchidin and Mourchidate in March 2015, followed in July of
the same year by the Mohammed VI Foundation of African Oulemas, which was to serve
Bruce, “Morocco on the Road to European Islam
Ann Marie Wainscott, Bureaucratizing Islam: Morocco and the War on Terror (Cambridge: Cambridge
University Press): 222.
12
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as a platform for 'supra-national' collaboration between African religious scholars
against radicalization and extremism.18
Morocco's religious soft power in Africa has found expression in the
transnational transposition of long-standing royal religious activities with a hitherto
domestic dimension. This strategy has been reflected, for example, in the increasing
number of Friday prayers King Mohammed VI has performed in African
capitals since a successful first event in Mali in 2014.19 These high-profile events,
where 'ten thousand copies of the Quran edited by Mohammed VI Foundation' are
donated for distribution to the country's local mosques,20 combine with the legitimacy
of the King's charismatic religious figure in his capacity as Commander of the Faithful
to form a proactive strategy that aims at exporting Morocco's practice of moderate
Islam at regional level. In this regard, Morocco's religious engagement on the African
continent displays the characteristics of a successful formula. While Western media's
coverage of Islam has focused on stories of conflict, the national and regional media
have rather showcased the values of peace and tolerance conveyed by King
Mohammed VI's travels to African countries. Along with the presence of the Minister
of Habous and Islamic Affairs Ahmed Toufik, among the Moroccan delegation
traveling with King Mohammed VI during his numerous visits to African countries,
these promotional efforts reflect Morocco's priority to make the religious dimension
an integral part of its African policy.21
While Morocco's religious cooperation with Sub-Saharan countries dates back
to the mid-1980s, the modest, mostly reactive, and circumstantial form its religious
policy took back then appears to have been exclusively driven by exogenous
imperatives.22 With the 'window of opportunity' opened by the Libyan and Malian
crises, Morocco's religious diplomacy towards its African partners has witnessed a
'quantitative and qualitative leap,'23 increasingly displaying the attributes of an
unabashed, voluntarist, pragmatic and ambitious governmental strategy in the
pursuit of the country's foreign policy goals.24 In the following section, I will address
how Morocco has been using RD to engage its European diaspora in the Kingdom's
efforts to promote its values and practice of moderate Islam.
Engaging Morocco's European diaspora through RD
A similar endeavour to that seen at African level has been aimed at Morocco's
diaspora in Western Europe where diaspora politics have been efficiently oriented
towards the transnational management of Morocco's religious field, especially in
France, Germany, Spain, Belgium, Italy, the Netherlands and the United Kingdom.
18
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On a political note, maintaining religious links with its European diaspora has
initially been a matter of national security for Morocco. In this respect, awareness of
the domestic repercussions of religious extremist movements organising abroad and
the need to prevent Moroccans Living Abroad from organising into often religiouslymotivated dissenting political groups challenging the Moroccan political regime25
have been chief motives in Morocco's early efforts to manage its Western European
diaspora's religious practices.
Economic considerations should also be factored in. Estimated at some five
million people worldwide, the Moroccan diaspora population has been a significant
source of income for the Moroccan state, under a home state policy shift from a strictly
national security focus to a more economically- and politically-driven perception of
its European diaspora occurring in the 1990s.26 From MMAD 18,873,8 in 1996,27
migrant remittances to Morocco rose to 24,287 in 2016, to 24,505 in 2017, and to a
record high of 26,774 in 2018, before recording a slight fall to 25,895 in 2019 and to
22,678 by the end of May 2020 amid the Coronavirus pandemic.28 These remittances,
which have been shown to peak during religious events, are primarily sent through
religious organizations,29 showing the importance religion has played in fostering
Morocco's development and economic links to its diaspora.
Here again, while Morocco's management of its transnational religious field is
nothing new, the fundamental reforms announced by King Mohammed VI in the
wake of the Casablanca terrorist attacks have led to a substantial increase in Morocco's
involvement in the religious lives of Moroccans living abroad.30
In terms of policy content and vehicles, Morocco has been mobilizing the
Hassan II Foundation, the Ministry of Habous and Islamic Affairs (MHAI) and the
Foreign Affairs Ministry and operating mainly on two fronts; by sending religious
personnel abroad, especially during the month of Ramadan, and providing financial
support through direct funding of religious associations. 31 Benjamin Bruce explains
how the agreement signed with France 'to send a contingent of thirty imams for a fouryear period' for which the MHAI contributed 'over four million euros … to pay their
salaries', the 'two to three million euros' funding the conferences held by the European
Council of Moroccan Ulama on an annual basis and the funding of the Council of the
Moroccan Community Abroad's activities have enabled Morocco to play a role in 'the
development of Moroccan Islam in Western Europe.'32
While the size of the diaspora has traditionally been a major factor in assessing
the relevance of implementing religious cooperation in European countries, Morocco's
RD has more recently sparked interest from less traditional partners, including the
United Kingdom. In his reply to the Conservative MP for South West Wiltshire
Andrew Murrison, who would later become Minister of State for the Middle East
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and North Africa, Prime Minister David Cameron confirmed at the British Parliament
that the United Kingdom could 'learn the lesson from Morocco' which had just 'signed
an agreement with France to train imams and preachers, including women, in the
moderate mainstream tradition.'33 This statement was made in the month following
Lord Speaker Frances D'Souza’s official visit to Morocco in September 2015 where she
discussed prospects for the UK to benefit from Morocco's imam training experience
with the Speaker of the House of Councillors Mohamed Biadillah, met with the
Minister of Habous and Islamic Affairs Ahmed Taoufik and took the opportunity to
visit the Mohammed VI Institute for the Training of Imams Mourchidin and Murchidate.34
In 2017, under an initiative that was reportedly highly welcomed by the UK's
Moroccan diaspora, the United Kingdom also experimented with Morocco's
established practice of sending religious personnel during the month of Ramadan by
hosting two Moroccan imams in London and Townbridge.35
Building upon its four-decade experience in exporting its values of religious
tolerance and moderate Islam, Morocco has strived to make the religious component
of its diplomacy relevant to the expectations of its partners and to the current
international challenges while seeking to further its interests at regional and
international levels. In France, Germany, Belgium, the Netherlands, Italy and the
United Kingdom, RD has been leveraged by Morocco to influence the religious lives
of its diaspora in an effort to consolidate their national attachment to Moroccan Islam,
while also looking to uphold its reputation as a beacon of moderate Islam among host
countries. In West Africa, Morocco's RD has been deemed successful based on its
perceived 'historical and cultural legitimacy,' the 'pre-existing institutions' on which
it rests, and its combination with 'renewed economic collaboration.'36 While
acknowledging the significance of these recipient-based success factors, analysing
RD's success from Morocco's vantage point is important in determining the extent to
which religious soft power has contributed to advancing Morocco's cross-cutting
foreign policy goals.
Assessing RD's contribution to furthering Morocco's broader geostrategic
purposes
Morocco's long-standing foreign policy objectives outlined above have been
more recently complemented by a willingness to diversify alliances and consolidate
its regional leadership on the African continent, especially since 2012. When
considering this broader foreign policy agenda, Morocco's RD is to be construed as
one of a vast array of tools, which along with economic diplomacy, migration
diplomacy and social engagement are leveraged towards broader foreign policy goals.
House of Commons Hansard, “G20 and Paris Attacks”, 17 November 2015, Volume 602,
https://hansard.parliament.uk/Commons/2015-11-17/debates/15111751000004/G20AndParisAttacks.
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Interestingly, the Kingdom's 'long-term Eurocentric economic dependence,'37 along
with its geographic position between Sub-Saharan Africa and Europe, add both interand intra-regional interconnection, complementarity and interdependence into all its
foreign policy orientations and objectives.
At the interregional level, the economic, political and cultural 'convergence of
interests' promoted by Morocco's African policy with its continental counterparts and
its soft power approach to countering radicalization in the region are likely to enhance
its regional leadership in the continent. This in turn has the potential not only to make
individual African countries more likely to recognize Morocco's sovereignty over
Western Sahara, but also to consolidate Morocco's image as a 'model student' of
Europe.38 By transcending transnational boundaries, Morocco has indeed been
drawing on its image as a guarantor of moderate Islam to establish itself as the
privileged partner with the required capacity and expertise to address Western
countries' increasing concerns with the expanding terrorist threat.39
Similarly, both Morocco's image as a 'model student' of Europe and its efforts
to boost and diversify its economic and political ties with Africa, where it spends 85
per cent of its foreign direct investment and where an increasing number of 'Moroccan
businesses, banks and telecom operators' have been established since 2015,40 are likely
to appeal to other European actors with an economic interest in Africa beyond
Morocco's more traditional partners. This is exemplified by Morocco's increasing
economic cooperation with the United Kingdom, whose officials have repeatedly
voiced an interest in the 'complementarity' of which their country and Morocco as a
'gateway to Africa' could benefit.41 As underlined above, this economic interest has
been matched by an interest in Morocco's exported religious 'formula.' 42 Seen in this
light, RD, not taken in isolation but as part of a holistic and proactive strategy, appears
as a powerful foreign policy tool with the potential to directly impact Morocco's
foreign policy objectives, given the complementary and mutually reinforcing
nature of any regional and international diplomatic achievements by Morocco.
This complementarity and interdependence can also be felt at intraregional
level, as evidenced by the diplomatic achievements Morocco has secured over
Western Sahara43 since re-joining the African Union in 2017. In this respect, the
autonomy plan Morocco has been championing towards the resolution of this
protracted territorial conflict between the North African Kingdom and the Algeriabacked Polisario Front has found increasing echo among a number of African
Abouzzohour and Tomé-Alonso, “Moroccan Foreign Policy after the Arab Spring”:2.
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countries, as has its long-standing demand that the Western Sahara conflict be
exclusively resolved through the United Nations.
On the ground, these diplomatic achievements have been reflected in the
accelerating pace at which Sub-Saharan countries have opened diplomatic
representations in the cities of Laayoune and Dakhla since December 2019. These two
cities combined are now host to fourteen African consulates; Laayoune hosting the
consulates of Comoros, Gabon, São Tomé and Principe, Central African Republic,
Ivory Coast, Burundi, Zambia and Eswatini, and Dakhla those of Gambia, Guinea
Bissau, Guinea Conakry, Djibouti, Liberia and Burkina Faso. The somewhat
ambivalent positions of a number of African countries observed earlier in 2019 with
regard to the conflict44 have thus given way to a more clear-cut, straightforward
approach to supporting Morocco's sovereignty over its Southern provinces, which a
number of observers have construed as testifying to the increasing perception of the
Western Sahara conflict, both in Africa and elsewhere, as an artificial dispute that is a
remnant of Cold War dynamics.45
Attributing these highly political diplomatic gains to the religious factor alone
would give RD a predominance in Morocco's African policy that would fail to take
account of the bigger picture, where political and economic considerations take centre
stage.46 Moreover, how exactly Morocco's successful RD is correlated to these political
achievements is difficult to determine reliably, as it cannot be dissociated from its
entire African policy 'package'. It, however, certainly demonstrates that the Kingdom
has got its African approach anything but wrong, especially since RD is a common
thread in Morocco's foreign policy towards most African countries with a Muslim
majority.
Challenges and opportunities for the 2020s
Morocco's RD will be facing a number of challenges and opportunities in the
2020s that will require it to skillfully mobilise its national role conception as a religious
mediator towards juggling the competing interests at play at both regional and
international levels.
First, when it comes to the religious competition Morocco has been facing from
countries like Algeria, Turkey and the Gulf region, the North African Kingdom seems
better equipped to provide a lasting alternative that is likely to appear more appealing
to both its African and European partners. In this respect, Morocco's RD has been
identified as a means to counter the growing influence of Wahhabism in West and
44
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North Africa, where it has not left Moroccan society unaffected.47 Containing
Wahhabism has thus been a matter of national and regional security, as well as one of
regional competition for leadership. However, despite forty years of religious 'riyal
politik' from the Gulf countries, Morocco's 'Malikism/Ash'arism/Sufism formula,'
coupled with the notion of 'spiritual security' under the leadership of the Commander
of the faithful or Amir al-Mu'minin, appears as a more attractive alternative to
Morocco's close West African neighbours faced with terrorist movements and lacking
Morocco's experience in religious governance to tackle them.48 In this respect,
prospects point to a consolidation of this intra-regional religious cooperation into 'an
objective "Maliki alliance" against the spread of Hanbali-Wahhabism' in countries like
Mali, Ivory Coast, Guinea, and Senegal or Niger.49
Another regional power that has been making considerable efforts to provide
'a more tolerant, less extreme Sunni alternative to Saudi Wahhabism' has been
Turkey,50 whose transnational religious field has been intersecting and overlapping
with Morocco's both in Europe51 and Africa. However, the international suspicions
generated by the 'nationalist tinge' in which Ankara has shrouded its RD52 leads us to
dismiss it as a serious challenger to Morocco's religious leadership.
Last but not least, Morocco's long-standing competition with Algeria over
regional and transnational leadership has, unsurprisingly, also pervaded the religious
field. In this respect, while France has seen increased competition with Algeria over
the control of mosques,53 the North-West Africa region has been the theatre of
religious rivalry with Algeria for leadership of Sufi orders, in particular the religious
community Tariqa Tidjanya that is shared by all the countries of North and West
Africa.54 In particular, the significant role of religion in the politics of the Maghreb has
been evidenced by the importance support from the Tidjanya's religious leaders has
had in securing regional political benefits for the Western Sahara conflict over the
decades by both rival countries.55 Here again, Morocco's religious model has been
identified as having the upper hand over Algeria's both in West Africa56 and Europe,
where religious diversification has consolidated Morocco's presence in the lives of
Moroccans Muslims in Belgium, the Netherlands, Germany, Italy, and Spain.57
Prospects for Morocco to emerge as a religious reference in Africa
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Morocco's RD has sought to provide an alternative to the shortcomings
identified in Western countries' hard power approach to countering the terrorist threat
in Africa. In the Sahel region, local resistance to the multiple Western-led external
military interventions by the EU, the UN, France and the United States58 seems to lend
support to Morocco's alternative approach. Against this background, Morocco is well
positioned to provide a serious alternative to the contradictions 'between long-term
engagements and direct counterterrorist operations' currently at play among Western
countries in the Sahel59 by offering a synthesis between religious diplomacy and its
proven ability to take an active role in the defence of its regional environment. This
smart power approach to 'disentangling the security traffic jam in the Sahel'60 should
enhance the country's regional profile while also increasing its international leverage.
By and large, prospects for Morocco to emerge as a religious reference in Africa
seem rather promising in light of the combination of regional economic, political,
cultural and social collaboration the country has mobilised under its South-South
cooperation. One consequence of Morocco's successful approach in West Africa
resulting from the Kingdom's asymmetric dependence on Europe is that Morocco's
Western traditional allies are now expecting the Kingdom to use its position as the
portal to African markets to their advantage. Given its 'pivotal role in restoring
Morocco to its former ranking within the African continent,'61 France is the first
concerned with Morocco's economic diversification.
These economic expectations from Morocco's Western allies also confer a neocolonial and neo-liberal dimension upon the challenges facing the Moroccan model in
the 2020s. In other words, Morocco's enhanced leadership in West Africa may
occasionally be at odds with the behavioural expectations its dependence on the
European Union raises among its traditional European allies.
Neoliberal challenges to Morocco's RD in Western Europe
The main challenge to Morocco's religious diplomacy towards its European
diaspora results from the tension between the country's religious diplomacy and the
constraints imposed by its neo-colonial dependence on France. Incidentally, this state
of affairs underlines the limitations of transnational religious cooperation with a
Western European country where Islam has occasionally been subject to
instrumentalization for political or economic purposes. In this regard, the recent
setback recorded in Morocco's religious cooperation with France speaks for itself. In a
recent speech in Mulhouse, President Macron announced that he would gradually put
an end to the system of seconded imams; i.e. imams appointed and trained by other
governments, in an effort to remove the foreign influences of 'consular Islam' and to
fight 'Islamic separatism.'62 Instead, Emmanuel Macron announced that imams would
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be trained in France through the French Council of Muslim Faith (CFCM), providing
for enhanced control over Islamic teachings. While not the only country that has been
targeted by the president's decision, which also applies to Algeria and Turkey,
Morocco accounts for the highest number of seconded Imams sent to France under
their religious cooperation. Traditionally hailed as an advantage not only for being
paid by the home states, but for not being a source of radicalization precisely because
of the control their respective states exerted upon them,63 'consular' imams are now
perceived as a threat to the local development of Islam.
One could be tempted to attribute such a shift in France's attitude towards
Morocco's Islam to the personality of the current French president, or to the game of
politics in which French officials have circumstantially engaged in response to
mounting pressure from voters, or even to a genuine concern that Morocco's religious
interference in the lives of its diaspora might get in the way of successful integration,
as has been the case for Turkey.64
While not dismissing the potential influence of the former factors, the key to
this riddle could be more economically driven in the case of Morocco. France is
becoming increasingly concerned with 'China and Spain's growing economic
presence' in Morocco, to the point where relations have turned into a 'veritable cold
war.'65 Much of the tension has been said to be due to 'the news that China is expected
to win the anticipated high-speed rail project between Marrakesh and Agadir […]
after Beijing made a low-cost offer of around 50% of Paris' bid, [thereby posing] a
direct threat to France and its historical control over the railways market.'66
Compounding these difficulties, Spain has been encroaching upon France's 'backyard'
by also substantially increasing its market shares in Morocco's urban transport.67
Thus, to the observation that 'when religion is tied to the state it is just as beholden to
the changing contingencies of state interests as any other element of public policy,' 68 I
will add that its success also fluctuates with receiving state factors including the
government of the day, pressure from voters and not least importantly, changing
circumstances in home-receiving states' economic or political relationship especially
in a context of asymmetric dependence.
Conclusion
Over the last decades, Morocco has implemented a pragmatic, holistic soft
power approach to its religious cooperation towards African countries on the one
hand, and its European diaspora on the other. The West's multiple and uncoordinated
interventions in the Sahel region provide an opportunity for Morocco to step in as a
serious and credible partner and create the conditions for the lacking synergy and
coherence to emerge, through a combination of economic, military and cultural
cooperation, including through RD. In terms of religious rivalry, Morocco's
'advantage in the religious diplomacy arena of sub-Saharan Africa' over its
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competitors has been widely recognised.69 Morocco seems thus well on track to
emerge as a religious reference in Africa for a unified, tolerant approach to Islam,
which would also consolidate its standing as a religious mediator with the West.
The fact that the former should not be regarded as a means to an end has been
fully embraced by Morocco, as evidenced by the fact that the country has made its
pan-African agenda a key priority in Moroccan foreign policy in recent years.
This applies even more now that Morocco's recent setback in its religious cooperation
with France has shown that, if anything, the Kingdom's asymmetric dependence on
Europe makes Western political support fluctuant with the economic issues of the day.
Only time will tell whether RD has been the collateral victim of an economic cold war
or if the coincidence in time between the current chill in French-Moroccan relations
and President Macron's announcement has been a fortuitous circumstance.
Given the strong interaction and interdependence between Morocco's African
and European foreign policy goals, Morocco should be careful not to allow the type
of complication it is experiencing in its religious cooperation with France to affect its
regional profile in Africa, nor its religious cooperation with other European countries,
for that matter. Morocco's intensifying economic diversification strategy is assuredly
a good start not only to decrease the economic vulnerabilities resulting from its
asymmetric dependence on Europe, but also to mitigate the impact of any
circumstantial reversal of fortune with its traditional European partners whenever the
latter do not feel 'satisfied' with the Kingdom's role as a 'model student' of Europe.70
While epitomizing the importance of 'not putting all one's eggs in one basket' and
potentially encouraging other countries to follow suit, the United States' recent
recognition of Moroccan sovereignty over Western Sahara71 is another significant step
in that direction.
Alaoui, “Morocco, Commander of the (African) Faithful?”.
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In an international system where the forces of neo-colonialism and neoliberalism have been met with a reactive turn to religion, religious diplomacy can
easily be held hostage to competing economic and political interests. While this article
has sought to engage in a preliminary discussion on RD's vulnerability to the
pervading influence of neoliberalism and neo-colonialism, further research is required
to explore potential ways to increase the resilience of religious soft power to current
international challenges. Only its ability to operate independently from competing
national interests will ensure its sustainability as a powerful tool for peacekeeping and
conflict resolution.
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Religion’s Role in Identity Construction of Urban Moroccan Youth:
We’ve God it Wrong
Sara Katona
Abstract

What is the role of religion in the construction of identity among urban
Moroccan youth? This study uses phenomenography via interviews and discourse
analysis to examine how religion and non-religion are both a part of young Moroccan
believers’ and non-believers’ identity constructions. Eight interviews were conducted
with religious and non-believing undergraduate students from Al Akhawayn
University in Ifrane, Morocco. Participants ranged between the ages of 18 and 23.
Through the methodology of phenomenography, the data collected became the basis
for determining how interviewees conceptualize the world. Participants’ concepts of
religion’s contributions to identity were categorized and subcategorized to reach
conclusions that can be applied more broadly across similar Moroccan demographics.
Keywords: Non-believer, believer, phenomenography, conceptualize, collective
identity
Introduction
Non-belief in Morocco carries legal and social implications. The Humanists
International report of 2016 documented familial cases of violence, as well as struggles
in educational, social, and professional life.1 Some non-believers experience
psychological guilt, withhold their identities from family and friends, are kicked out
of their houses, forced or urged to wear hijaab, or cut off from family money.2
Although the Moroccan constitution was amended in 2011, protections in the religious
sphere were not added. Although an early draft of the 2011 constitution referenced
‘freedom of conscience,’ it was removed after being challenged by Islamic
movements.3 In a Muslim country, how many people could be affected by this?
In 2018, the non-partisan research network Arab Barometer interviewed 2,400
Moroccans on varying issues, including religion. Thirteen percent identified as nonreligious. Moroccans between the ages of 18 and 29 were 44 percent more likely to
identify as a non-believer (76 percent) than those over 60 (32 percent), and Moroccans
with a university education or a secondary degree were 20 percent more likely to claim
non-belief.4 Theoretically, Moroccans can pick their religious identity. Non-believers
who choose to embrace their identity may encounter negative legal and/or social
1

Freedom of Thought Report 2016, Humanists International, 2016.
dew-is-me, ‘r/Morocco - Atheists of Morocco,’ reddit, accessed January 29, 2020.; Ibn Warraq, Why I Am Not
a Muslim (Amherst, NY: Prometheus Books, 2003).; Ka0laiz, ‘r/Morocco - Atheists of Morocco,’ reddit,
accessed January 29, 2020, https://www.reddit.com/r/Morocco/comments/bic2p3/atheists_of_morocco/.
3
Alessandro Balduzzi, ‘Atheism in the Arab-Islamic World (with a Focus on Morocco),’ Atheism in the ArabIslamic World (with a Focus on Morocco) (2015).
4
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ramifications in practice. What is the role of religion in the social construction of selfidentity among urban Moroccans? The aim of this work is to present new empirical
evidence regarding this question, using phenomenography to interpret how religious
and non-religious Moroccan youth conceptualize themselves.
Literature Review
In contrast to the idea of a sacrosanct cultural identity imbued within oneself,
identity is an ongoing, adaptable process, constructed via societal participation.5 This
engagement is typically experienced in educational systems and made up of ‘various
social, cultural, and historical factors.’6 Psychology academics Gomez-Estern, Amián,
Sánchez Medina and Marco Macarro claim that social identity is ‘an individual selfassignment in a set of descriptive categories that are infused with personal meaning.’7
The participatory nature of cultural identity construction shows agency in individual
development.
Regarding cultural traditions and rituals, Ramadan is observed, Moroccan
family law is mostly derived from Sharia, and the concept of family honour (typically
in the form of women’s reputation) is still largely upheld. However, unlike in some
Muslim countries, alcohol is tolerated (although not legally allowed to be sold to
Muslims) and there was an attempt to legalize hashish production for medicinal
purposes, as well as repeal Article 490 of the Moroccan penal code, which would
decriminalize pre-marital sex. Officially, Morocco accepts the practice of other faiths.
Still, Article 220 of the Moroccan penal code states the illegality of attempts to shake
Muslim faith or proselytize, while Article 222 lists imprisonment between 3-6 months
and a fine for anyone known to be Muslim who violates Ramadan fasting in public. 8
Other articles add to the restrictions on Muslim-alternative discourse via sanctions on
media, political parties, group gatherings and freedom of speech more generally.9
Therefore, non-believers do not casually participate in public spheres for various
reasons. For those ‘subject to discrimination and exclusion from mainstream society,
the experience of entering a participatory space can be extremely intimidating... their
participation may be viewed by the powerful as chaotic, disruptive, and
unproductive.’10 Generally, even low-key gatherings are avoided as ‘non-believers are
a notoriously individualistic constituency that is hard to organize, partly due to the
social stigma and isolation associated with rejecting religion.’11
Beatriz Macías Gómez-Estern et al., ‘Literacy and the Formation of Cultural Identity,’ Theory & Psychology
20, no. 2 (2010): p. 231.; Jim Mckinley, ‘Critical Argument and Writer Identity: Social Constructivism as a
Theoretical Framework for EFL Academic Writing,’ Critical Inquiry in Language Studies 12, no. 3 (March
2015): p. 190.
6
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Scholars such as Erickson (1968), King (2003), Sauder (2005), and Stuber (2006)
have acknowledged that college students are an important group to study for
numerous reasons. Pivotal to this research, are the facts that adolescence is a core
developmental stage in the ‘search’ for identity and university is a socially formative
time, with students actively viewing and participating in the dynamics and rules of
inclusion and exclusion. Not only are college students internalizing social
constructions, but they are also the generation in charge of dictating the near future’s
norms and social processes.12
King (2003), Fulton (1997), Marcia (2002), Oppong (2013), and Hunsberger,
Pratt, and Pancer (2001) published works relating to religion’s role in the formation of
self, and all asserted that, though there is much scholarly work on the general topic of
identity, there remains little work exploring the interaction between religion and
identity construction.13 Moreover, much of the limited scholarship on religious
identity formation comes from Western sources. Sumerau and Cragun studied nonreligious Americans and their relationship with their construction of moral identity
analysing how many of their participants argued that their sense of value, worth, and
character emerged because of their departure from religion. Their respondents used
past and present experiences with religiosity to argue conformity, obedience, and
prejudice are prevalent in religion, and the respondents’ interactions with religious
people oftentimes encouraged them to seek meaning from alternative sources.14
The work of Guenther, Mulligan, and Papp is similar to Sumerau and Cragun’s,
but their focus was on the role of atheism and religious doubt in establishing collective
identities. They examined how the non-religious would ‘other’ and highlight
differences between religious figures and religious leaders. Examples of differences
may include ideas of proper ‘morality, fairness, and rationality.’15 The research of
Sumerau and Cragun along with Guenther et al. is important because it contradicts
certain data points in my own research, pointing out the necessity for studying
religious identity formation in the context of other regions. This may also add to the
scholarly body of what Charmaz and Dunn and Creek discuss as identity dilemmas:
non-believers in religious societies may feel their identities conflict with society’s
normative expectations, which can lead to a still relatively unexplored field of
consequences.16
E.H. Erikson, Identity: Youth and Crisis. New York: Norton, 1968.; Pamela Ebstyne King, ‘Religion and
Identity: The Role of Ideological, Social, and Spiritual Contexts,’ Applied Developmental Science 7, no. 3
(2003): p. 197.; Jenny M. Stuber, ‘Talk of Class’: p. 286.; Michael Sauder, ‘Symbols and Contexts: An
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13
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Identity Formation: Religious Exploration and Commitment,’ Identity: An International Journal of Theory and
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In summation, the current study seeks to fill the gap in the literature in the
Moroccan context. Literature confirms that studying identity formation in adolescents
is important. It supports the idea that there is little scholarship on the relationship
between religion and identity construction, even though academics see this as
something worthy of exploration. Many of the studies conducted in this field have
been Western-focused, and the research is at odds with the findings of this study.
Research related to the Middle East and North Africa has shown a high contrast
between Western and Eastern societies’ beliefs in the ability to be moral and nonreligious, which may potentially create identity dilemmas in non-conformists. This
research will use Western literature as a roadmap for analysis but will pay close
attention to the detours Morocco’s differences take.
Methodology and Theoretical Framework
Sociology of religion is multifaceted and pluralistic, and a researcher must take
specific care to evaluate variables such as ‘the political, social and other agencies’
which coincide to create socially relevant data that corresponds to individual
religions.17 Since even a homogeneous group may interact with variables in diverse
ways, it is important to strike a balance between interviewee diversity and similarity.
The participants chosen were young, urban, Moroccan students from the same
university. The interviewees invited to participate in the project were students of Al
Akhawayn University in Ifrane, a public, non-profit university in Morocco. I
conducted individual interviews in English with five non-believers (male) and three
believers (two female, one male) over a one-month period. My participants were
undergraduate students who ranged in age from 18 to 23. Due to this topic’s
sensitivity, and the fact that I am known at AUI, I used Western names to avoid any
speculation or perceived connections about the identity of my participants. Some of
the participants were referred to me and some were known through personal
affiliation. I asked open-ended questions in loosely structured interviews to determine
the participants’ views of their own relationships with Islam and their perceptions of
the relationship between Islam and Morocco.
I chose to use loosely structured interviews to avoid making as many
assumptions as possible about the importance or relevance these concepts had in the
minds of participants.18 Because of COVID-19, my interviews were done via video
chat, using the application Microsoft Teams. This allowed the participants to remain
in a place of their choice and comfort, which lent the informal interviews a legitimacy
not typically afforded by meeting in a public space.
I took a phenomenographic approach. Phenomenography is a fairly recent
methodology with origins in the 1970s that has been primarily applied to education
and predominantly employed in Western countries by Western academics and in
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Western contexts.19 This approach is qualitative and seeks to analyse the varying ways
specific humans in specific circumstances’ experience, conceptualize, perceive, and
understand various kinds of phenomena.’20 Phenomenography relies on the idea that
people understand ‘phenomenon, concepts, and principles’ in a ‘limited number of
qualitative ways.’21 Phenomenographers largely explore pre-reflective levels of
consciousness (via interviews in this case) in order to explore the participants’
established way of conceiving, experiencing, perceiving, understanding and relating
to the world.22
It is important to understand that phenomenographic research collects data
from individuals, but the analysis is focused on the collective experience. In
application, this means that individual transcripts are not interpreted in isolation, but
rather they are read in relation to the group of transcripts as an aggregate, i.e., ‘in
terms of similarities to and differences from other transcripts or meanings.’23
On Being Moroccan
The first four predetermined interview questions regarded how participants
saw themselves in relation to Moroccan society. The questions did not mention
religion deliberately to determine whether interviewees associated Moroccan identity
and society with religion independently. Regarding the first question, ‘what does it
mean to be Moroccan?’, being Moroccan was mainly conceptualized as an arbitrary
social construct. For instance, many talked about being Moroccan in terms of
geographic region and official state identification. Even though most participants
contextualized themselves as Moroccan while answering, individuals usually spoke
about what it means to be Moroccan from a distanced perspective. For instance, even
when answering ‘what does it mean to belong in Moroccan society?’, seven out of
eight participants did not use adjectives.
Although unable to describe Moroccan society, over half of the participants
said they either are not representative of or do not feel they belong in Moroccan
society. Some said they do ‘feel’ Moroccan when they are being confronted with their
nationality, such as when they are abroad or watching a football match. Many claimed
Islam and/or family heritage as their link to Moroccan society. A nineteen-year-old
respondent said that she alternated between Saudi Arabia and Morocco for most of
her life, and decided to settle in Morocco. Yet, despite friends and family living in
Morocco, she considers herself neither Moroccan nor Saudi Arabian: she made the
choice not to claim Moroccan identity. This information leads to the conclusion that
Gerlese S. Åkerlind, ‘Variation and Commonality in Phenomenographic Research Methods,’ Higher
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20
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urban Moroccan youth do not relate to a greater Moroccan identity. Interviewees
could not directly describe what they view as a Moroccan identity, and half of them
said they either do not feel that they belong to Moroccan society or they only
acknowledge a Moroccan identity in situations where nationality is a uniquely
defining feature (e.g. amongst other nationalities or sports team fans).
Social Description and Repercussions
The Moroccan state perpetuates a false sense of homogeneity. The state claims
non-believers are inexistant, which leaves non-believers to wonder: if Moroccans are
believers, what am I? While there are several notable atheists inside and outside of
Morocco, such as human rights activist Ibtissam Lachgar, writer Hafid Bouazza,
secular activist Kacem El Ghazzali, and journalist and activist Zineb El Rhazoui, it is
interesting to note that Ibtissam Lachgar is the only one who does not have at least
dual nationality. The idea of dual nationality can create the perception of a safety net
for those who lead lives departing from the social standard. This safety net comes in
the form of being able to leave if one feels endangered and the idea many Moroccans
have that the lives of many other nationalities — especially Western — are less likely
to be threatened due to potential repercussions. This can be shown in the case of Imad
Eddin Habib, founder of the Council of Ex-Muslims of Morocco. Habib blogged about
his beliefs and was outspoken about his atheism in Morocco until 2003 when the police
began searching for him and he was forced into hiding. His parents said they would
turn him in if he attempted to return to their home in Casablanca.24
Wandering from Expectation
Because the state promotes religious homogeneity and has attached national
identity to religious identity, those who fall outside of the designated purview see
themselves as unique. Both non-believing and believing interviewees held religious
beliefs outside of these promoted orthodoxies and were affected by this divergence.
This explains why participants were quick to distance themselves from ‘Moroccans.’
However, they still consistently used the pronoun ‘we,’ even when discussing notions
unrelated to their beliefs. When I asked participants about their relationship to
Morocco, they rejected a Moroccan identity, but when Moroccans became the subject
in relation to something, they unconsciously grouped themselves as Moroccan. It
appears that when participants are given the choice to identify as Moroccan or not,
they deny a claim to national identity. The reasoning behind this may be interpreted
in many ways. Participants may feel ’a moral universalism’ (all humans are the same),
a comment on individuality (‘I’m just me’), or a rejection of their interpretation of
Moroccan identity.25

Yasin, Sara. ‘Moroccan Atheist Imad Habib Hiding from Police,’ September 17, 2019.
Steve Fenton, ‘Indifference Towards National Identity: What Young Adults Think About Being English and
British,’ Nations and Nationalism 13, no. 2 (2007): 335.
24
25

58

Strife Journal, IMES Special Issue, (Spring 2021)

Religion Regulates Social and Legal Relationships
Maintaining Control
All participants perceived religion in Morocco as a regulator of social and legal
relationships. The data showed that participants conceptualize religion in Morocco as
a largely political and unifying force. Three out of the five non-believers did not
reference religion only as regulatory, but specifically as monitoring what would
otherwise be a less civilized society. This extreme vocabulary is an objective reflection
of the severity of the language participants used. To elaborate, non-believing
respondents said: Morocco is a Muslim country ‘...so we don’t devolve into
barbarianism or whatever…’26; and Moroccans are not ‘educated enough to respect
each other’ and therefore the participant is ‘...very happy there is religion because
otherwise, we’d be killing each other in the streets.’27 Three out of five non-believers
used strong language while one of the three religious respondents used similar
language when she commented that if Sharia was not applied in Morocco’...it would
be a chaos in society among Moroccans.’28 Other interviewees held similar beliefs
about religion’s role in politics, but with less weighted lexicons.
In Comparison
This information should be juxtaposed with findings of previous research. As
mentioned in the literature review, a study performed by Guenther, Mulligan, and
Papp focused on the role of atheism and religious doubt in establishing collective
identities. They found many non-believers highlighted differences between the beliefs
of themselves and religious leaders, in areas such as: ‘morality, fairness, and
rationality.’29 My work clearly does not reflect these findings. Both believers and nonbelievers associated religion with keeping Moroccans moral and fair and maintaining
socially acceptable behaviour. It is important to note that the participants were talking
about Moroccans specifically and did argue that other countries can maintain
secularism. However, non-believers also said they would prefer a secular state.
Further work should be done to identify the chasm that lies between believing
Moroccan society depends on Islam and a secular society would be more progressive,
tolerant, and desirable. In summation, these findings indicate that Moroccan youth
conceptualize religion in the state as a regulator of social and legal relationships. This
notion undermines a sense of the global versatility of Western research on religion
and identity formation.
Information regarding non-religious Americans and their construction of
moral identity (gathered by Sumerau and Cragun) showed the non-religious associate
religiosity with conformity, obedience, and prejudice.30 These notions were not voiced
as actively by the non-believers as the believers. The two groups came together in the
26
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idea that older generations use religion in a way that produces feelings of prejudice,
obligation, and unquestioning conformity. Both groups viewed these outcomes
negatively.
Inducing Apathy
Earlier, I claimed identity dilemmas may lead to a widely uncharted field of
consequences; this research has encountered some of those consequences.31 In terms
of Morocco, the first addition to this work is that both non-believers and
unconventional believers in religious societies can feel their identities clash with social
norms and expectations. Moroccan youth who are believers or non-believers feel a
clash with generational expectations. This has led non-believers specifically to a level
of apathy: every non-believer used the term ‘care,’ usually to label their indifference
or their family’s indifference towards the participant’s non-belief. The need to make
their apparent disinterest known deserves to be researched further. Due to the
openness of the interviews and the obvious amiability towards me, the interviewer,
the harshness with which they claimed their apathy was jolting.
Religion and the Generational Gap
The participants interviewed had binary worldviews which can most
succinctly be summarised as collectivist tradition versus autonomous modernity.
Tradition and culture were juxtaposed with modernity and globalisation. The
differences transcended the focus on religion and extended to areas such as language,
appearance, ritual, and the social expectations. Regardless of background,
interviewees discussed religious conservatism as tradition and religious freedom as
modernity. Both sets of participants noted requiring religious clothing as traditional
and aesthetic freedom as modernity. Believers and non-believers saw many of
Morocco’s social expectations and rituals as constricting and associated them with
tradition, as opposed to emphasizing their beliefs of individualism, which they argued
is modernity.
Islam and Moroccan Islam
All the religious interviewees made mention of their elders’ generation being
religiously inflexible. In the context of the state, this attitude is logical due to relatively
recent changes in Morocco’s narrative of an official Islam. Today in Morocco, mosques
are the only officially sanctioned places of worship and are regulated by the Ministry
of Religious Affairs (MRA).32 Friday sermons are managed by the Ministry of
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Religious Affairs and ‘they are prepared in advance and delivered by imams on behalf
of the king himself.’33 Morocco promotes a well-defined official Islam.
My interviewees were all born after 1995, so from childhood onward, my
participants were raised on the idea that being a Moroccan Muslim meant holding a
specific set of beliefs — an ‘official’ set of beliefs. The thought might go that Moroccans
follow Moroccan Islam. If you do not follow Moroccan Islam, then you are not
Moroccan. This feeling may be amplified when Muslim believers want to enter the
public space and find that mosques and their messages in Morocco are monitored by
the government and preach the same distinct message.34 The irony is that Moroccan
Islam has historically been used as a way of curbing extremism, but marginalization
leads to radicalization, and Morocco is effectively marginalizing Muslim believers
who do not practice the official Islam. Of course, being radical does not necessitate a
negative extremism, but rather a dramatic departure from the norm, which is clearly
present in the idea of religious individualism presented by my interviewees.35
Although they broadly comply with duties and expectations (religious and other)
imposed on them by Moroccan society and their families, participants renounce
applying an identity on their own time, when they are in control of their private
thoughts and actions.
Individual vs. Collective Identity: Social Expectations
Moroccan youth conceptualize a generational gap regarding social
expectations; they perceive older generations as more conservative and socially
intrusive than younger generations. Young Moroccans argue they have laissez-faire
attitudes while older generations do not. The subheading of this portion puts
individual and collective identity in opposition because the participants did not leave
room for cooperation or coexistence in their statements.
Dahlia mentioned the notion of hshuma. The Moroccan notion of hshuma carries
a set of cultural conventions that deal with one’s honour in the eyes of the public.
Maintaining honour has historically been a core component of North African societies.
Hshuma can be ascribed to gossiping, wearing shoes on carpet, having pre-marital sex,
smoking hashish, and a myriad of other things. The weight of the perceived infraction
varies by factors such as sex, location, and nationality. Deviant or hshuma acts are
constructed by negative societal labels which are conferred ‘by the audience, which
directly or indirectly witnesses them.’36 If my interviewees truly adhere to ‘live and
let live’ philosophies, they effectively disable the importance of ‘public honor’ and
thus, hshuma. This is incredibly significant. Neutralizing the potency of public honor
will not necessarily make people feel they can perform acts considered hshuma, but it
would begin to destigmatize many acts presently being carried out in secret.
33
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Moreover, it is a direct condemnation of certain societal understandings and
expectations currently in place.
Implications of Alienation
Moroccan youth do not think they have the power to change Morocco or
freedom to express themselves. The result is a fatalistic generation that sees life in
Morocco as predetermined and life abroad as the alternative. The qualitative data
matches the quantitative: the Arab Barometer interviewed 2,400 Moroccans in 2018
and found that 70 percent of Moroccans aged 18-29 wanted to emigrate as opposed to
22 percent between the ages of 40 and 49, and less than 10 percent for those over fifty.
Over sixty percent of secondary or university degree holding Moroccans wanted to
migrate.37 Youth have deterministic perceptions which must come from somewhere,
and with such a large portion of the demographic agreeing, these notions are not
bound to fade on their own.
Conclusion
It should be recognized that only two out of eight of my participants were
women. Both identified themselves as religious, came from wealthier backgrounds,
and wore hijab. There is not a great disparity between the number of women who do
and do not wear hijab at AUI, although there are noticeably more unveiled women
who engage in the university’s available social activities and public meeting places.
This is to admit that this research should have included more voices of women —
especially regarding non-believing women — and not just women, but those who
choose to wear hijab as well as those who do not. This is in no way a suggestion of
devoutness on the part of those who wear hijab, but rather an indicator of other social
factors. The study would have benefited from more male Moroccan believers. It is
noteworthy to mention the difficulty I had in finding people at AUI who felt confident
identifying as Muslim; hence my believing participants were all referrals. For nonbelievers, I had over twenty potentials in my mind immediately with women less
represented than men, but present.
Religion affects the everyday thoughts and actions of Moroccans to the extent
that it transforms the identities and worldviews of believers and non-believers.
Moreover, non-believers remain impacted by religion regarding how they navigate
their political and social beliefs. The narrow definition the Moroccan government
allots to Moroccan Islam causes identity dilemmas and mental rifts in the lives of
believing and non-believing urban Moroccan youth. My interviewees’ conceptions of
what it means to be a non-believer is drastically different from prior work in the
largely Western literature. Furthermore, the conception of what it means to be a young
Muslim in Morocco is radically different from the desires of the state and the practices
of older generations. By responding to questions about identity formation, urban
Moroccan youth vaguely conceptualized what it means to be Moroccan but were clear
they saw religion as a regulator of social and legal relationships and religious
generational differences.
37
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Moroccan youth are unable to describe what it means to be Moroccan; across
all interviews, adjectives were seldom given. One would think an indescribable
society would be a place where anyone could belong, but that is almost the opposite
of the participants’ realities. Both sets of interviewees were quick to disassociate
themselves from Morocco, with non-believers emphasizing that they do not feel
connected to society. Interviewees generally comply with what they see as social
duties, but they take issue with large swathes of generational practices they see as
restrictive, as seen by their rejection of hshuma, desire for personal freedoms, and
disinterest in how others might use that freedom. Following many of the standards
set by family and society but wandering from expectations led them to identity
dilemmas. There is not a defined set of repercussions regarding identity dilemmas,
but they impacted the budding or developed cynicism in this study’s non-believers.
One of the most surprising findings for me was the solidarity shown on the
part of believers towards non-believers. Religious participants displayed no hostility
when they mentioned non-believers and oftentimes established that some nonbelievers are more moral, knowledgeable about Islam, and/or open to discussion than
fellow Muslims. Non-believers did not refer to believers as often, but when they
referred to their peers, there was no animosity.
The concept of a generational gap in Morocco is not new. However, this
research was not directed at this issue. Because of the phenomenographic nature of
this work, the generational gap became relevant due to the continuous importance
placed on it by participants. The gap became one of tradition and modernity.
Traditional, or older Moroccans, are seen as more: conservative, concerned with the
affairs of others, inhibiting, judgmental, inflexible, and ignorant. Modern Moroccans
are seen as the opposite. Mainly, their described modernity calls for personal freedom
and only self-regulation of actions and beliefs.
I have struggled to describe the view of young Moroccans with terms more
accurate than laissez-faire, individualist, blasé, live-and-let-live. This in itself is
important because of the implications of not having a word to describe a way of life.
My participants want an egalitarian social system where people are free to act without
the judgement of their communities, while still caring about their communities:
individuality without apathy. However, it is interesting to note that my participants
who have secured or are trying to acquire jobs abroad did not specifically search for a
country with these traits.
This research brought me in contact with various media used for various
groups of non-believers. There are YouTube channels, Facebook groups, and forum
discussion threads dedicated to non-believing Moroccans. On these sites, there are
thousands of people discussing non-belief in Morocco and its affects on a myriad of
topics including LGBTQIA+ issues, women’s rights, environmental issues, etc.. While
people are free to choose the language they post in, English is remarkably prevalent.
Educated older generations are less likely to have difficulty understanding youth who
speak or write in French, but code-switching with English presents new barriers.
The loss of the ability to clearly communicate and precisely understand has
effects as plentiful as they are dangerous. Another consideration is how both atheism
and English appear to cut across many youth demographics. In terms of change, the
non-believers I interviewed want to live freely, and they are generally well-educated
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enough and well-funded enough that leaving Morocco does not seem unreachable.
However, the state’s biggest problem is not the people who are disenchanted and
leave, but rather those who are disenchanted and remain. If my research were to say
that the wealthy and educated Moroccan youth are leaving because they are
disillusioned by the idea of a future in Morocco, then the problems of brain drain and
the like would be the most prominent issue. Yet, this research shows that there may
be a broader application. What is more, unlike my interviewees’ failures to describe
commitment or kinship with Morocco, members of these online “Moroccan” groups
are cutting across many demographics: some posters are global but still want to be a
part of these communities. At a minimum, this information has culture-changing and
worldview-changing implications.
From the continuing Black Lives Matter movement, which has taken to the
global stage, to the persecution of the Uighurs in China, the importance and relevance
of identity politics is obvious. The impacts of identity politics in Morocco should not
be regarded differently. Societal cynicism and disillusionment, the creation of groups
where Moroccan youth can be Moroccan on their own terms, and a generational gap
which globalization is fracturing further are threats to state, governmental, and social
cohesion.
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