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Also, overbilling has reportedly been a problem
with some companies in Iraq and Afghanistan.
Related to money is also why PMSCs, or more
precisely their employees, do the work they do. In
an often implicit critique especially armed
services for money are considered as morally
inferior to armed service for a country (although
many PMSC employees have served in the
military previous to becoming contractors).
Authors in the Strife blog series wrote about some
of most prevalent concerns about the industry and
challenged existing explanations for industry
dynamics.

From Strife blog, October-November 2013

THE PRIVATE MILITARY SECURITY
CONTRACTORS SERIES
_____________________________
Introduction
Contracting for military and security services is an
extremely old phenomenon, emerging many
centuries previous to the latest generation of
contemporary Private Military and Security
Companies (PMSCs). However, the modern
phenomenon has reached unprecedented breadth,
given the extent to which contracting for military
and security services has grown, covering military
and security training, armed guards, intelligence
and combat support logistics. Even anyone not
having a major interest in the industry cannot help
but take note of the many forms in which PMSCs
support government and private clients alike, for
example in anti-piracy operations.

The first installment in the series brings us back to
an age long past. Pablo de Orellana takes a new
look at Machiavelli’s views on mercenaries and
will argue that his reservations against contracted
forces can best be explained by their impact on
Renaissance state-building and governance. In the
second part, Jill Russell explores the practical
ramifications of logistical contracting in the US
armed forces and will argue that contractors are
not sufficient for the critical roles they are often
assigned. In the third part the focus is on
individual contractors. Alison Hawks argues that
the money motive is not a sufficient explanation
as to why individuals become security contractors.
The final post of the Private Military and Security
Contractors Series examines the current state of
PMSC regulation, with special attention to the
recently launched International Code of Conduct
Association.

Since the early 1990s, there have been hundreds
of scholarly and journalistic publications on
PMSCs. This trend continues as publications
about the industry are on the rise – unfortunately
with many arguments repeated time and again.
This is why the authors in this series have been
challenged to take an angle as yet lacking from
debates about private contracting. Framed by a
new look at contracting experiences from
Machiavelli’s times at the beginning of the series
and an examination of current and future
regulatory options for private contractors at the
end, the series also touches on the US experience
of logistics outsourcing, as well as the perspective
of individual contractors.

Dr. Birthe Anders
Strife PMSCs Series Editor

Part I: The politics of condottieri arms in
Renaissance Italy, or why Machiavelli loathed
mercenaries
Pablo de Orellana

Many concerns about PMSCs are either related to
money or the morality of their services. A central
argument for contracting PMSCs, made by both
clients and the industry, is their cost-efficiency,
especially when compared to having soldiers or
own employees provide security services for
government or private clients respectively. At the
same time, one line of argumentation against
outsourcing is that certain services should not be
provided by private companies but by states only.

In 1512, the Florentine native military contingent
so ardently advocated by Machiavelli in his major
works, The Art of War, The Prince and
Discourses, was disastrously defeated, bringing
about the downfall of the Florentine Republic, the
return of the Medici to power and Machiavelli’s
41

own dismissal from government, torture, and
exile. Yet in The Prince, written the following
year, exactly five centuries ago, he continues to
make constant reference to mercenary forces
being ‘useless and dangerous’.1 This article
outlines the main reasons as to this position,
concluding that Machiavelli’s loathing of
mercenaries was not animated by the tired, old,
moral analogy of mercenarism and unpatriotic
prostitution or even by pragmatic tactical reasons,
as it appears from The Prince. No debate on
Private Military Security Companies (PMSCs) can
omit reference to Machiavelli; however, he is still
often poorly understood beyond the omnipresent
quote of ‘useless and dangerous’. Returning to the
original Machiavelli texts, I argue that his
concerns about mercenaries were due to the
challenge of renaissance mercenary practices to
the politics of state-building and governance.

Prince) he chooses to engage with the issue on the
basis of their tactical disadvantages: their dubious
loyalty, the feasibility of training more loyal
native militias to their professional level instead,
their prohibitive cost, even their occasional
willingness to be paid off by mercenaries
employed by an enemy city to the detriment of
both their employers. What worried Machiavelli
most about mercenaries, however, was the
political power and short-term coercive leverage
they were able to wield against their own clients.
Condottieri were problematic by virtue of limited
contractual loyalty based on pay, but even more so
because of their capacity to radically upset
domestic constitutional order. They were able to
blackmail clients and move to the pay of a rival
like Federico da Montefeltro, or as Francesco
Sforza proved, take over their states. The 1494
French invasion of Italy, for instance, was partly
made possible by the defection to France of
Milan’s condottiere Gian Giacomo Trivulzio. That
invasion, however, not only made clear to
Machiavelli the unreliability of mercenary forces,
but also proved beyond doubt that national armies
with a mix of levies and professionals under the
leadership of a skilled and inspiring prince were
vastly superior to mercenary forces. This was,
Machiavelli explains, due to the relationship
between them, which was based on vassalage,
loyalty, duty and law.3

The historical background to the practice as it was
during the Renaissance is essential in discussing
Machiavelli’s position on the employment of
mercenaries. The practice of hiring military forces
by feudal lords and cities probably originated in
the constant feuds of the eleventh century.
‘[T]here were in Italy at that time many soldiers,
English, German and Bretons, brought over by
those princes […] it was with these that all Italian
princes made their wars.’2 Feudal lords and
republics hired men from the masnadas, bands of
soldiers demobilised after the crusades and the
Sicilian Vespers; the relationship was determined
by a condotta, a contract or agreement between
the hiring authorities and the condottiere, the
leader of the mercenary force. However, the
practice brought about the downfall of many
clients. Due to dependence of entire states upon
their services, condottieri were able to dictate
terms to clients, betraying them and in some cases
even replacing them. The most notable in this
regard were Francesco Sforza (1401-1466), who
took over Milan from his clients the Visconti, and
Andrea Doria, a Genoese admiral who fought for
Charles V of the Austrian/Spanish House of
Habsburg.

Even more problematic than mercenary loyalty for
constitution and governance, however, was the
constitutive effect on the institutions of
government, especially the military. In
Machiavelli’s view, contracting mercenaries had
the effect of destabilising and weakening your
own forces. The misguided son of King Charles
VII of France made this mistake: ‘having given
reputation to the Swiss [mercenaries], he
dispirited his own arms [as] they did not think it
was possible to win without them’.4 This was a
twofold political problem in terms of strategic
defence: the arms of the state had little morale,
confidence and experience; in the longer term this
could make defence of a principality entirely
dependent on outside forces. Furthermore, this
institutional vicious circle made training your own
native forces more difficult, slower and less
expedient in the short term than hiring
mercenaries, further undermining or delaying the

Machiavelli recounts some of these treacherous
actions by mercenaries, but most often (as in The
1

2

Niccolò Machiavelli, The Prince, chapter XII. (All
translations here are my own, unless otherwise indicated.)
Niccolò Machiavelli, Istorie Fiorentine, Chapters I,
XXXIV.

3
4
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Machiavelli, The Prince, chapter XX.
Ibid., chapter XIII.
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establishment of a reliable native force.

reverse corollary: whilst the people come to see
their prince as dependant on foreign forces and
distrusting his subjects, the former becomes more
and more dependent upon the condottiere, the
mercenary leader, which has the direct effect of
undermining his sovereignty and that of the state.
This was not only true of autocratic rulers; it also
greatly affected republican regimes such as in
Machiavelli’s own Florence during his time as
segretario of the Republic.

Having an unstable and untrustworthy defence
force has dramatic effects on governance,
Machiavelli argues. He sees a crucial relationship
between governance and defence as the main
engine of state-building and governance: ‘the
principal fundamentals that link all states, those
new, old or mixed, are good laws and good arms:
[…] there cannot be good laws without good
arms.’5 This is due to the risk of remaining
undefended, which destabilises the state: ‘among
the reasons that bring you harm, being unarmed
makes you contemptible’.6 Clearly, for
Machiavelli there cannot be a stable practice of
governance without the assurance of a dependable
defence force to protect the territory, its people
and governors against the ambitions of ‘the
barbarians’ or foreign invaders, other lords, other
states and transnational factions. The latter were
particularly problematic, as they were both
external and internal to any single city-state in
Renaissance Italy.

Machiavelli’s work remains extremely influential
and iconic in a number of fields, including the
study of PMSCs. This paper has offered an
exploration of Machiavelli’s historical and
political context before marking a return to his
original texts, advancing the argument that
Machiavelli’s consideration of mercenaries was
not only the view that they were ‘useless and
dangerous’, or the ramblings of an amateur
tactician complaining about unreliable troops, but
rather that the use of mercenary troops posed very
serious political challenges. What follows from
the argument I have made here is that Machiavelli
saw the extensive use of, and indeed dependence
upon, mercenaries as a roadblock to state-building
and to the consolidation of stable sovereign rule.
Good governance was directly challenged by the
use of hired forces: they did not provide a stable,
loyal or reliable line of defence, they rendered the
organisation of a native force more unlikely and
challenging, and finally, and most problematically,
they created political strife by placing all military
power in the hands of the prince or an official,
rather than making it a collective defence duty
that could, additionally, unify the population and
inspire loyalty. The prince or official were in turn
dependent on the leadership of the mercenaries,
the condottiere, which vastly eroded their
independence.

Guelphs (supporters of Papal supremacy) and
Ghibellines (supporters of the supremacy of the
Holy Roman Empire) had fought over control of
many Northern Italian city-states for the three
centuries preceding Machiavelli, routinely taking
over power and exiling each other from their
native states. Notably, Guelphs and Ghibellines
were domestic factions in each city, and were able
to appeal to the help of successful members of
their faction in other cities. Additionally, as is
evident from the Discourses, mercenary forces are
to Machiavelli the employees of their client, not
the state directly, which has a distinct political
effect among subjects: ‘when you disarm [the
people] you are starting to offend them: you are
showing that you distrust them either for
cowardice or little faith, and either of these
opinions generates hatred against you.’7 Thus the
immediate political effect is to suggest among
citizens a sense of occupation and repression,
which has repercussions for how a government or
a lord comes to be appreciated by their subjects,
and subsequently for their loyalty. This aspect of
how mercenary forces come to be perceived has a

Hiring mercenaries, we might conclude, was a
dual political bind in the Italian Renaissance.
They rendered more difficult the creation of an
alternative defence force, making the state
dependent upon them. They also undermined
governance itself by undermining the domestic
political value of defence, stable defence itself, as
well as the independence of the ruler, thus making
‘good laws’ or governance more difficult. The use
of mercenaries and security contractors was to
change in the following centuries, and it is of

5

Ibid., chapter XII.
Ibid., chapter XIV.
7
Ibid., chapter XX.
6
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interest to enquire as to how the political bind
posed by the employment of mercenaries,
problematised by Machiavelli and explored here,
was addressed by successive rulers and
governments.

rooted entirely in its logistics, from inadequate
manpower to a complete lack of professional
knowledge and practices. Even still, sutlers could
have been the army’s salvation. Unfortunately, in
that war, while their propensity to fleece the
troops was entirely reliable, their presence where
and when necessary could not be guaranteed,
largely because the Continental dollars did not
interest. However, as the goods were present in
the country, it was the want of money in the
government coffers that guaranteed the struggle,
for were the last not an issue then
entrepreneurship would at least have eased many
of the logistics challenges.

Part II: Overpriced or Out of Sight: What
subsistence history teaches us about
contractors and tactical logistics at war
Jill S. Russell

Without much fanfare the American armed forces
have over the last several decades shifted
responsibility for increasing portions of
operational and tactical logistics to private
contractors.
Focussing
specifically
upon
subsistence, and furthermore on the preparation
and delivery of food to the front lines, little
concern has emerged over the ramifications of this
change in practice. Especially at the tactical level
this is a dangerous oversight,8 for, as I will argue
here, American experience, both distant and
recent, demonstrates that contractors are not
sufficient to the critical task of feeding troops at
war.

Thus, weak in the Revolutionary War for reasons
of profit, this experience taught that especially at
the tactical level, successful logistics could only
be guaranteed by the armed forces themselves.
The Americans might have been the first to learn
this lesson, but the European powers would realise
this truth as well over the course of nineteenth
century warfare. More than a century would pass
before this capability was fully developed. The
Civil War, for example, was marked by their
presence, as sutlers remained an imperfect stopgap
when necessary. However, they were never meant
to fully serve the logistical needs of the front
lines. The long nineteenth century was a slow
march to the military capabilities necessary to
manage logistics. Strategic logistics, especially in
manufacture and internal transportation, were, and
remain, areas in which the private sector
outperformed the armed forces.

The unreliability of the private sector in tactical
logistics was one of the first lessons of American
military history. The experience diverged from
historical practice as civilians had long played a
part in the delivery of provisions whether as
labour, involuntarily with impressments of goods,
or enterprise in the food and drink on offer by the
local sutler. Considering only the latter for the
purposes of this discussion, Continental Army
leaders might have been able to expect that this
character would serve the Revolutionary cause
and fill the subsistence gaps the infant army could
not handle.

Cresting in the Second World War, finally
triumphant over most of the challenges, it seemed
that the demands of logistics at war had finally
been equalled and could soon be mastered. This
was not to be the case, and before the lessons of
that war’s logistics could be fully learned the
apparatus was slowly dismantled. I suspect it was
part of the rise of the preference for private sector
wisdom regarding what constituted best practices.
After all, if America’s businesses could thrive and
dominate the global economy then they must have
something valuable to teach the armed forces.9
Except cost savings and efficiency fail war when
effectiveness is contested by a determined enemy

Bordering on catastrophic, Revolutionary War
subsistence logistics nearly proved the undoing of
the Patriot cause. Suffering no lack of provisions
extant in the Colonies, plaguing the army’s
inability to feed its soldiers were deficiencies
8

There are many ways, depending on the service
questioned, to refer to the tasks I consider within the
sphere of tactical logistics. The Marine Corps, for
example, uses combat service support. For the purposes of
this essay tactical logistics refers to the final delivery
and/or preparation of goods or services to manoeuvre
units for their use.

9
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sector experience in logistics had been gained in war, that
the armed forces had been the trailblazers in such areas,
then its presumed superiority must be questioned.
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government rather than the soldiery that is likely
getting fleeced.10 I suppose that is some
consolation. Or it would be except for the unholy
gap that has been created at the very front lines
and for the smallest units. Coping with this gap,
the forces have most often returned to the ‘old
ways’. In OIF and OEF, where the FOB feeding
paradigm left small, far forward-deployed units
unserved, the answer to the feeding gap has been
to send a soldier or Marine to do the cooking. And
as American defence budgets are reduced, back in
garrison, the days of freedom from KP duty may
be coming to an end.11

or the ruthlessness of chance. What works for
Wal-Mart does not necessarily serve the Marine
Corps.
Unlike in the Revolutionary War, the matters of
resources and expertise have not harmed the
private sector’s performance in logistics since
WWISS. Rather, the altered terms of warfare
define the weakness of private contractors in
logistics, their failure to adequately serve is
caused by risk. By the twentieth century the
increasing lethality of war meant that unlike the
finite and constrained battles of the past, now
combat raged night and day, death reigned, but
still soldiers needed to be fed. Although durable,
portable and ready to eat field rations would be
developed, even their delivery to the front lines
could be contested. Nor was it the case that these
rations could serve for the long term to good
fighting effect. That is, no one would starve if
there were unlimited C-Rats, but that is not the
same as sustaining fighting skill. Accordingly,
field rations would never preclude the need for
some amount of fresh, or near fresh, provisions to
be delivered and prepared for front line personnel.

Which raises the question, why has the US
returned to a mode of tactical logistics that relied
upon the private sector? Logistics love ingenuity.
In the private sector this ingenuity improves
efficiency and cuts costs. However, in war it
simply worries the problem until the job is done.
Rather than a private contractor, the guy who will
live and die with the quality of the logistics is
likely to produce the best results. At least at the
tactical level logistics needs to be returned to the
forces. It is part of the fight and needs to be
treated as such.

This significant growth in risk means that even
given the premiums paid to contractors, there are
levels of personal peril which cannot be mitigated
by money alone. Uniformed military personnel
accept risk, but they are trained and indoctrinated
to do so as part of a group to which they have
bonded. In fact, I might argue that it is the matter
of risk which defines and separates military
personnel from others, and perhaps is their
inspiration as well. Absent this trained acceptance,
there is a limit beyond which it will remain
exceedingly difficult to get contractors to operate
effectively.

Part III: Why becoming a Private Security
Contractor cannot be explained by motivation
Alison Hawks

Motive is often used in an effort to explain who an
individual is and why they do what they do.
Private security contractors have not been immune
to this application, and popular discourse about
the individual security contractor often revolves
around what ‘motivates’ these individuals. The
question is fair. The money is pretty good. But to
understand individuals about whom little is
known, working in an industry often described as
opaque, the individual’s motivation gives little

And yet, by voluntarily choosing the private
sector to handle an increasing burden of tactical
logistics, by the twenty-first century’s first wars it
has been ‘forward into the past’ with a return to
modern day sutlers and civilians who do the
cooking. One might assume that this would mean
success all around as there is no real lack of
resources within the nation or government. This
has not been the case.

10

Attempting to unravel the complexity which is the
accounting for recent military operations is well-nigh
impossible. What is clear is that private contractors have
not provided the significant cost savings that were
promised, nor have they been found to take particular care
of the public funds with which they have been entrusted.
11
http://www.militarytimes.com/article/20131016/NEWS05/
310160034/Army-memo-Soldiers-replace-contractorsdining-security-service (last accessed on 11 December
2013).

Second chances are always written with new
twists, and so this time around it is the
45

insight. This post will explore the ubiquitous
explanation of ‘money motivator’ of military
veterans-turned-private security contractors by
looking at past studies and drawing on interviews.

fact, by 2010 more contractors had died than
soldiers in Iraq and Afghanistan.15 Like their
armed forces counterparts, security contractors
have reported similar rates for posttraumatic stress
disorder (PTSD), mild traumatic brain injury
(mTBI), alcohol abuse, depression, suicidal
ideation and suicide.16 Further, they suffer
disabilities as a result of their work like amputated
limbs, blindness, and deafness among others as a
result of being exposed to IEDs, ambushes, mortar
attacks, kidnappings and incoming artillery fire.17
When their contracts are over, unlike active duty
service personnel or veterans, contractors have
little recourse to address their mental or physical
health and well-being.18 Those contractors who
are military veterans often encounter the
bureaucratic snag that the government and public
veteran service providers will often turn
contractors away as they cannot prove their
symptoms are something they incurred while

Private security contractors are often mistaken for
‘mercenaries.’ The Protocol Additional to the
Geneva Conventions put forth six conditions,
including the individual’s ‘motivation’, required
for the ‘mercenary’ assignation. As Krahmann
pointed out, it is not only problematic to prove all
six conditions simultaneously, as is required by
the Protocol, but proving an individual’s personal
motivation virtually impossible in determining if
they are a mercenary or not.12 What is interesting
is that motivation was included at all in the
Protocol. Motive is not only difficult to prove, it is
also somewhat useless in understanding a
population of which little is known.
Most private security contractors in Iraq and
Afghanistan are not Westerners, but either local
nationals (LNs) or third country nationals (TCNs).
Of those that are Western private security
contractors, most have either prior military or law
enforcement service, and most are men. They are
the focus of this post. While many people assume
these individuals are motivated by money, and
even adventure, we do not really know what
influences them to become contractors.

512, Legal Studies Research Paper No. 512, available at:
http://ssrn.com/abstract=1677506 (last accessed on 6
November 2013.)
15
Christian T. Miller, ‘This Year, Contractor Deaths Exceed
Military Ones in Iraq and Afghanistan’, in ‘Disposable
Army, Civilian Contractors in Iraq and Afghanistan’
(published September 23, 2010), available at:
http://www.propublica.org/article/this-year-contractordeaths-exceed-military-ones-in-iraq-afgh-100923
(last
accessed on 6 November 2013).
16
Katy Messenger et al., ‘The Experiences of Security
Industry Contractors Working in Iraq: An Interpretative
Phenomenological Analysis’, Journal of Occupational
and Environmental Medicine, Vol. 54, No. 7 (July 2012),
pp. 859-867; Anthony Feinstein & Maggie Botes,
‘Psychological Health of Contractors Working in War
Zones’, Journal of Traumatic Stress, Vol. 22, No. 2 (April
2009), pp. 102-105, 102-103; Neil Greenberg, ‘The
Mental Health of Security Contractors Cannot be
Ignored’, The Huffington Post (January 10, 2012)
available at: http:/ /www.huffingtonpost.co.uk/professorneil-greenberg/danny-fitzsimmons-mental-health-g4sb_1929016.html (last accessed on 6 November 2013).
17
See Table 1 in Messenger, ‘Experiences’, p. 861, where
the following were ranked highest by contractor surveyed:
‘thought might be killed or seriously wounded’, ‘came
under small arms fire’, ‘came under enemy sniper fire’,
‘saw UK/allied forces killed or wounded’, ‘discharged
weapon at enemy’, ‘encountered hostile or aggressive
reactions from civilians’ and ‘handled or uncovered
human remains’. See also Kevin Powers, ‘A Soldier’s
Story: Returning Home from Iraq’, Parade Magazine
(October, 2012), available at:
http://www.parade.com/news/2012/10/21-iraq-veterankevin-powers-interview-the-yellow-birds.html
(last
accessed on 6 November 2013).
18
John Nova Lomax, ‘Returning to War Contractors Face
Second Battle, Against AIG’, Houston Press, (November
12, 2012).

Security contractors do get paid well, for the
length of their contract. As one security contractor
pointed out to me during an interview, ‘there is no
security in security’.13 Security contracting is
dependent on conflicts that by their circumstance
create a market for outsourcing. It is not a one fits
all approach. Making $150,000 for one year as a
contractor does not equate to being an active duty
soldier making $40,000 per year for 10, 15 or 20
years. Security contractors do not receive from
their employer life insurance, long-term savings
plans, housing, health insurance, or benefits
extended to spouses or children.
Security contracting can also be adventurous. Yet
recent numbers show that security contractors are
4.5 times more likely to die than soldiers.14 In
12

Elke Krahmann, States, Citizens and the Privatisation of
Security (Cambridge University Press, 2010), p. 6.
13
A. Hawks, Interview (October 2013).
14
Steven Schooner & Collin Swan, ‘Contractors and the
Ultimate Sacrifice’, George Washington University Law
School Public Law and Legal Theory Working Paper No.

46

Strife Journal, Issue 2 Michaelmas Term 2013 (December 2013)

serving in the armed forces, leaving the individual
to advocate for themselves while trying to secure
care for their issues.19

are fluid and flexible, influenced by the
individual’s environment. If the environment
changes, Mills argues, the individual’s motives
will as well. Inversely, if the environment remains
unchanged, motives also remain unchanged.22 He
writes, motives ‘are words…they do not denote
any elements ‘in’ individuals. They stand for
anticipating
situational
consequences
of
23
questioned conduct,’ meaning that motivation is
contextual and rational. In contrast to intrinsic and
extrinsic motivations in efforts to understand the
individual, Mills examines motivation by way of
vocabulary. He writes that ‘conversations may be
concerned with the factual features of a situation
as they are seen and believed to be or it may seek
to integrate and promote a set of diverse social
actions with reference to the situation and its
normative patterns of expectations’.24 The italics,
emphasis not in the original, highlight the
influence of institutions on situations and how
they will subsequently engender a particular
narrative constructing not only the individual’s
motives but also what is expected by others for the
individual’s motives to be.

If we focus on Western private security
contractors we know that the majority have served
in their state’s military. Often, this experience is
required for a job. Prior military experience
situated with discourse on the individual’s
‘motive’ for becoming a security contractor is
somewhat of a paradigm shift. For one, the
individuals serving in the military are not
normally defined by economic motivation.
Surveyed US enlistment propensities show that
many individuals initially join the military in an
effort of social mobility across four broad
categories: institutional (desire to serve, be
patriotic, be adventurous, be challenged, and be a
soldier); future-oriented (desire for a military
career and money for college); occupational (need
to support family and best choice available; and
pecuniary benefits (desire to repay college loans
and receive bonus money).20 A second study has
shown similar results and private gain did not top
the list of why the individual stated they became a
security contractor.21 It is natural, as a result of
compensation in the military, for the individual to
be attracted to the earnings of a security
contractor. But will this disparity in earnings
explain who the individual is? Or why they decide
to become a contractor? No. A look at what
‘motive’ is helps to understand why this is so.

In regards to the above ‘money motivator’, the
normative social construct existing today
regarding security contractors restricts the
individual to being driven solely by economic
gain. For Mills, this explanation of money as a
sole motive would be far too reductive in
considering these individuals. Verbalising ‘money’
as a motive is not copasetic to the military
institution – the military institution is one that
embeds, reinforces and nurtures the individual’s
role in the Social Contract, emphasising the
service the individual provides. Motives,
therefore, are an accepted part of understanding,
but are not definitive. They can describe the
effects of the individual’s environment, but will
not necessarily describe the individual.

Motives, as the sociologist C. Wright Mills wrote,
19

Ibid.
Todd Woodruff, Ryan Kelty and David R. Segal
‘Propensity to Serve and Motivation to Enlist Among
American Combat Soldiers’, Armed Forces & Society,
Vol. 32, No. 3 (April 2006), pp. 353-366, 360-361; James
Griffith, ‘Institutional Motives for Serving in the U.S.
Army National Guard: Implications for Recruitment,
Retention, and Readiness’, Armed Forces and Society,
Vol. 43, No. 2 (January 2008), pp. 230-258, 231.
21
Volker Franke and Marc von Boemcken’s results from
their survey on prior US law enforcement personnelturned-private security contractors are somewhat similar.
The motives of the individuals surveyed ranked as
follows, from highest to lowest: to face and meet new
challenges, to help others, to feel like my work makes a
difference, to serve my country, and to make more money
than in my previous job. See Volker Franke and Marc vom
Boemcken ‘‘Guns for Hire’: Motivations and Attitudes of
Private Security Contractors’, Armed Forces and Society,
Vol. 37, No. 4 (October 2011), pp. 725-742.
20

I argue that to understand military veteransturned-private security contractors, two things are
more important than motive alone. The first is the
‘environmental continuity’ security contracting
provides by way of operational environment,
22

C. Wright Mills, ‘Situated Actions and Vocabularies of
Motive’, American Sociological Review, Vol. 5, No. 6
(December 1940), p. 907.
23
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had signed up.26 Thus monitoring its
implementation is no small task. While some
commentators have welcomed the ICoCA27 and
others condemned it as a poor attempt to
legitimise PMSC’s work,28 overall the launch of
the ICoCA has not generated much discussion so
far. Why is this? It might be due to confusion and
uncertainty if this is an achievement worth
celebrating. Even for long-standing followers of
PMSC regulation efforts it is not yet clear what
effect the ICoCA will have.

language and similar experience of peers; and the
experience the individual seeks by way of
becoming a security contractor. These two things
are
better
situated
within
military
institutionalisation, and military – civilian
transition, not motivation. While Western armed
security contractors are a small group, they are an
important population to understand. Motives
generalise these individuals, often unfairly. I
propose more inquiry into what influences the
individual, when and where, to become security
contractors and the attraction of the security
contracting environment, as those will provide a
pragmatism in scholarship that motives do not.
After all one can be motivated to do something,
and never do it. Shall we let that define these
individuals
carrying
arms
in
high-risk
environments? I should think not.

Recently Anton Katz, chair of the UN Working
Group on Mercenaries warned of regulatory gaps
created by differing national regulations that could
lead to human rights violations.29 The Montreux
Document30 and the ICoC were valuable, but they
were not enough as ‘these initiatives are not
legally binding and cannot be considered as
complete solutions for the problems concerning
PMSCs’.31 While it is always good keep an ideal
situation in mind (i.e. a legally-binding,
international convention on PMSCs’ rights and
obligations especially in war zones complemented
by national legislation, all of them well-monitored
and enforced of course), it is worth examining
what we have right now. While not the same as a
law, the ICoCA will monitor compliance with the
ICoC for those PMSCs that signed up to it. So
what we have right now is for the first time an
oversight mechanism that is supported by
companies, governments and advocacy groups at

Part IV: There’s a new sheriff in town – but
can he keep the peace?
Birthe Anders

One of the main concerns about Private Military
and Security Companies (PMSCs) is that their
employees carry weapons in volatile situations
and are not as well regulated as state forces. While
armed guarding is only one part of the industry it
is arguably the one that raises the biggest concerns
over the effective control of potentially deadly
force. However, with the recent launch of the
International Code of Conduct Association,
PMSCs have never been as well-regulated as right
now – but is this enough?

26

For an overview of where signatory companies are
headquartered, see
http://www.icoc-psp.org/Home_Page.html. With 208 the
UK is the country with the most signatory companies.
(Last accessed on 12 November 2013.)
27
Human Rights First,
http://www.humanrightsfirst.org/2013/09/18/icocalaunch-marks-significant-step-to-improve-privatesecurity-contractor-oversight/. (Last accessed on 12
November 2013.)
28
War on Want, http://www.waronwant.org/news/pressreleases/17987-charity-slams-conduct-code-for-privatemilitary-and-security-companies. (Last accessed on 12
November 2013.)
29
UN
Press
Release,
13
September
2013:
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNew
s.aspx?NewsID=13729&LangID=E. (Last accessed on 12
November 2013.)
30
Available at
http://www.icrc.org/eng/assets/files/other/icrc_002_0996.
pdf. (Last accessed on 12 November 2013.)
31
UN Press Release, 4 November 2013:
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNew
s.aspx?NewsID=13940&LangID=E. (Last accessed on 12
November 2013.)

In September 2013, a new regulatory body for
PMSCs was established: the International Code of
Conduct for Private Security Service Providers
Association (ICoCA). The ICoCA is a non-profit
organisation based in Geneva and is supposed to
certify companies and monitor their compliance
with the Code of Conduct for Private Security
Service Providers (ICoC). The code contains
provisions on company management, governance
and the conduct of personnel, including on the use
of force.25 As of early November, 708 companies

25

For
the
full
code
see
http://www.icocpsp.org/uploads/INTERNATIONAL_CODE_OF_COND
UCT_Final_without_Company_Names.pdf.
(Last accessed on 12 November 2013.)
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the same time.

sign on the ICoC actually conduct themselves
accordingly’.34 This has a lot to do with money. If
the Association is not properly funded, oversight
tools such as field visits will not take place.
Companies pay according to their size, with small
companies paying US$ 2.500, medium companies
US$ 5000 and big companies US$ 9000 in the
first year of membership, which increases slightly
in the following year.35 One member of the
Steering Committee stepped down in summer
2013 and among his criticisms were company
dues being set too low to allow the association to
carry out independent monitoring of company
behaviour. However, both the UK and the US
have welcomed the ICoCA. The State Department
might incorporate ICOCA as requirement into the
bidding process, as well as to the ANSI-PSC 1
standard,36 while the UK has announced that a
national certification system will be created to
measure companies’ implementation of the
ICOC.37 These announcements are significant as
both countries are important PMSC clients.

For anyone not familiar with PMSC regulation, a
brief overview is in order. In a nutshell, many
laws and regulations apply to PMSCs and their
employees, but few were specifically created for
them. This can be problematic as even the best
laws need monitoring and enforcement –
inherently difficult in many contexts PMSCs
operate in. On the national level, few states have
addressed the issue. Exceptions are South Africa,
the US and most recently Switzerland. On the
international level, the UN Working Group on
Mercenaries has published a Possible Draft
Convention on PMSCs,32 while the most
prominent efforts are those initiated by the Swiss
government: the Montreux process and the ICoC.
The Montreux Document is aimed at states and, in
a
legally
non-binding
way,
signatories
acknowledge their obligations under human rights
and international humanitarian law. In contrast,
the ICoC is directed at companies. A central
aspect of PMSCs regulation is its implementation.
Nullo actore nullus iudex – if no one brings a
claim forward there will be no investigation.
Without adequate oversight and enforcement, the
best regulation is useless.33

Industry representatives were – together with
government and civil society representatives –
involved in the creation of the ICoCA, yet it goes
beyond previous attempts at industry selfregulation. That is a big step. Arguably, we can
now only judge the ICoCA by what is on paper.
The Association is currently looking for an
executive director38 so it will be some time before
it is up and running. How robust its monitoring
and complaints procedures are remains to be seen
until the first cases of misconduct are reported.
We all remember that Blackwater simply
withdrew from the US industry association ISOA
and its code of conduct in light of an impending

This brings us back to the ICoCA. Once it is up
and running, companies that signed up to the
ICoC can, among other things, expect to have
their performance monitored by the ICoCA. As
one observer commented, the Association will
institutionalise
‘the
relationship
between
stakeholders’ as well as ensure ‘that PMSCs that
32
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http://psm.du.edu/media/documents/international_regulati
on/united_nations/human_rights_council_and_ga/open_en
ded_wg/session_1/un_open_ended_wg_session_1_draftof-a-possible-convention.pdf. (Last accessed on 12
November 2013.)
33
For those interested in further reading, information about
PMSC regulation is as good as never before, largely due
to the Private Security Monitor, a project of the University
of Denver in association with DCAF. It provides an
extensive, annotated library of national and international
laws, conventions and other instruments somehow related
to the regulation of PMSCs. This includes a detailed list of
national regulation for PMSCs for most countries around
the world. Having said that, hardly any country has laws
specifically applying to PMSCs. Instead, laws focus on
domestic security provision, mercenaries or the enlistment
of a country’s citizens in foreign armed forces.
http://psm.du.edu/. (Last accessed on 12 November 2013.)
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See http://psm.du.edu/commentary/index.html. (Last
accessed on 12 November 2013.)
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(Last accessed on 12 November 2013.)
36
See http://www.state.gov/r/pa/prs/ps/2013/08/213212.htm.
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If you have seven or more years of work experience in the
private security sector along with a number of other skills
you can apply until 18th November. http://www.icocpsp.org/uploads/ICoCA_Executive_Director.pdf.
(Last
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misconduct investigation a few years ago.

small step but it is a critical move towards a more
comprehensive regulation of the industry,
especially by differentiating between companies
that committed to the ICoC and those that did not.

So the answer to the introductory question
depends on whether you are a glass half-full or
half-empty kind of person. Yes, the success of the
ICoCA remains to be seen. Yes, it applies only to
companies that signed up to it and yes, it does not
eliminate the need for individual states to regulate
companies within their jurisdiction. It may be a
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